HP RERA

RERA Guidel ines Handbook

(FOR PROMOTERS, REAL ESTATE AGENTS AND HOME BUYERS)

T

Real Estate Regulatory Authority
(H.P.)

Annexe Building, Majitha House near H.P. Secretariat Shimla-02

Phone: 0177-2629111, Fax No. 0177-2627111,2625888(Exch.)
Email:hp.rera2020@gmail.com,
WebsiteeHP RERA..nic.in



mailto:hp.rera2020@gmail.com

REAL ESTATE REGULATORY AUTHORITY HIMACHAL PRADESH

Acknowledgement

Real estate agents, Promoters and Homebuyers play a crucial role in the real estate sector which
contributed around 7 % to India’s GDP in 2018-19 and its share is expected to grow to around
13% of India’s GDP in 2025. Accordingly, this help book has been prepared to provide a
thorough knowledge and understanding of the Real Estate (Regulation and Development) Act,
2016 for the stakeholdersi.e. Real estate agents, Promoters and Homebuyers.

Real Estate Sector was facing multiple issues and irregularities such as duping of homebuyers by
builders through various malpractices , rampant use of black money, diversion of funds and lack
of accountability. In the absence of any specific law to regulate this sector, homebuyers were
constrained to seek remedy under the laws such as- Indian ContrAct Act and Consumer
Protection Act, involving lengthy litigation process. There was no recourse to any speedy
grievance redressal mechanism in case of any genuine problem faced by either the homebuyers
or developers.

The Real Estate (Regulation and Development) Act 2016 is a significant piece of legislation that
regulates the real estate sector and promotes the development of the industry. It is important for
real estate agents to be familiar with the provisions of this Act in order to comply with legal
requirements and to effectively serve their clients. This book aims to provide a comprehensive
overview of the Act, including its key provisions and their implications for Rea estate agents,
Promoters and Homebuyers.
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1. INTRODUCTION

1.1 Introduction

The major objective of the Authority is to regulate and promote the real estate sector with the
intention to bring transparency in the real estate business by insisting on mandatory disclosure of
project details. It also ams to protect the interest of consumersin the real estate sector for speedy
dispute redressal. The Act aso establishes the Appellate Tribunal to hear appeas from the
decisions, directions or orders of the Rea Estate Regulatory Authority and the adjudicating
officer.

Real Estate Sector is one of the most crucial sectors driving economic growth and providing
employment to citizens of India. Yet, it has traditionaly been plagued with numerous issues
including opague practices and information asymmetry. Real Estate transaction s were lopsided
and leaned heavily in favour of developers. Delays were rampant and homebuyers usually did not
have a reliable forum to address their grievances. Below are the issues which were adversely
impActing the sector:

e Information asymmetry to the citizen

e No Proper Forum for Grievance Redressal for Consumers

¢ Rea Estate Transaction s were lopsided and heavily in favor of developers
e Sundry Abuses and Malpractices

e Huge Delaysin Real Estate Projects completion

In order to overcome these challenges, the Central Government brought in the Real Estate
(Regulation and Development) Act, 2016, (RERA) to be made fully operational with effect from
May 1, 2017.

No promoter shall advertise market, book, sell or offer for sale, or invite persons to purchase in
any manner any plot, apartment or building, as the case may be, in any real estate project or part
of it, in any planning area, without registering the real estate project with the Rea Estate
Regulatory Authority established under this Act. The Registration of all rea estate agents with
the Authority is also mandatory under the Act.

1.2. Handbook Objectives—
This handbook is primarily made to impart Knowledge and guidance to real estate sector on
following:

1) Comprehensive Understanding of RERA Law and its application.
2) Understanding of HP RERA and its functions.

3) Understanding of all aspects of real estate fundamentals which will provide an overview
of the rea estate industry to maximize the level of knowledge, which will in return increase
competency

4) Knowledge of the quantitative concepts associated with the real estate industry

1
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5) Ability to perform in areal estate profession once the registration has been successfully
completed by conveying legal and ethical considerations that will maximize knowledge of key,
components of the real estate industry.

6) Real Estate Agents, Promoters and Homebuyersrole in Real Estate Sector.

As this handbook is a guide for Real Estate Sector, hence it is necessary to understand Real
Estate (Regulation and Development) Act 2016 deeply.

1.3. Introduction to Real Estate (Regulation and Development) Act 2016

This Act lays down the procedures and principles for the registration and regulation of real estate
projects, the disclosure requirements for real estate developers, and the establishment of a
regulatory Authority and a dispute resolution mechanism for homebuyers.

Some sections of the Act were notified from 1st May 2016 and al the State Governments were
given one year to formulate their own Rules and Regulations and set up the Authority, to
implement the Act w.e.f. 1st May 2017.

Preamble, Purpose and Objectives -

The second title of any Act contains the purpose and objectives of that Act. The second title of
the RERA Act is as under:

“An Act to establish the Real Estate Regulatory Authority for regulation and promotion of the
real estate sector and to ensure sale of plot, apartment or building, as the case may be, or sale of
real estate project, in an efficient and transparent manner and to protect the interest of consumers
in the real estate sector and to establish an adjudicating mechanism for speedy dispute redressal
and aso to establish the Appellate Tribunal to hear appeals from the decisions, directions or
orders of the Real Estate Regulatory Authority and the Adjudicating Officer and for matters
connected therewith or incidental thereto.”

A little analysis will make it clear why the Act was made:

@ The Act is for establishing an Authority namely Rea Estate Regulatory Authority. For
any sector to work efficiently, it is necessary to have aregulatory Authority and a set of rules for
al the stakeholders. This Act provides the same for Real Estate Sector. The purpose of this
Authority is regulation and promotion of real estate sector. It may be noted that if there is
regulation then the sector will function in an orderly manner which is necessary for its growth.
Hence promotion of a healthy real estate sector is an objective of the Act.

(b) The Act further states that the purpose of the Authority will be to ensure sale of plot,
apartment or building or sale of real estate project in an efficient and transparent manner. Please
note that these are the items which the Act covers and aims at ensuring that all dealings in them
shall bein efficient and transparent manner.

(© The Act aims at protecting the interests of consumers in the sector, which is done by
providing a mechanism to redress the disputes. It also provides for an Appellate Tribunal over the
decisions of the Authority or its officers.
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Therefore, the Act aims at protecting the rights and interests of consumers and promotion of
uniformity and standardization of business practices and transaction s in the real estate sector. It
attempts to balance the interests of allottees, real estate agents and promoters by imposing certain
responsibilities on all. It seeks to establish symmetry of information between the promoter and
allottee, transparency of contrActual conditions, set minimum standards of accountability and a
fast-track dispute resolution mechanism.

The Act is applicable across India and its provisions are common to al the States. However, as
the subject of regulation over the real estate sector falls under the State List, the scheme of the
Act is that every State has its own Real Estate Regulatory Authority. This Authority in every
State along with the State Government, makes its own rules and regulations for the working of
the Authority and implementation of the provisions of the Act.

Sections of The Act -

The Real Estate (Regulation and Development) Act 2016 has been divided into 10 CHAPTERS
and categorized into 92 SECTIONS.

The Act starts with the Preamble, provides title, extent and commencement, registration of real
estate projects and real estate agents, functions and duties of promoter, rights and duties of
allottees, about Rea Estate Regulatory Authority, Central Advisory Council, Real Estate
Appellate Tribunal, various offences, penalties, and adjudication, about finances, accounts,
audits, and reports and other miscellaneous provisions.

Below isthe outline of the Act 2016 in tabular form-

The Real Estate (Regulation and Development) Act, 2016
Chapter No. Title of the Chapter Sections Covered

I Preliminary 1and 2

Il Registration of Real Estate Project and Real Estate Agents 3 to 10

] Function and Duties of Promoter 111t0 18
v Rights and Duties of Allottees 19

Vv The Real Estate Regulatory Authority 2010 40
Vi Central Advisory Council 41 and 42
Vil The Real Estate Appellate Tribunal 43 to 58
Vil Offences, Penalties and Adjudication 59to 72
IX Finance, Accounts, Audit and Reports 731078

X Miscellaneous 79 to 92
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Key Components of The Act
The key components of Real Estate (Regulation and Development) Act, 2016 are as follows:

1 Real Estate Regulatory Authority and Appellate Tribunal

Under this Act, appropriate government has to establish Real Estate Regulatory Authority for
regulation and promotion of the real estate sector in the State/ UTs. The Authority shall strive to
facilitate the growth and promotion of a healthy, transparent, efficient and competitive real estate
sector while protecting the interest of allottees, promoters and real estate agents. The Authority
shall also establish an adjudicating mechanism for speedy dispute redressal regarding registered
real estate projects. The key responsibilities of the Authority shall be as follows:

. Ensuring Disclosures of Real Estate Projects by Promoters
. Real Estate Projects Registration
. Real Estate Agents Registration

. Complaints Redressal

. Provide recommendations to appropriate Government on in matters relating to the
development & promotion of real estate sector

The appropriate Government shall also establish Appellate Tribunal to hear appeals from the
decisions, directions or orders of the Real Estate Regulatory Authority. Any person aggrieved by
any direction or decision or order made by the Authority or by an adjudicating officer may file an
appeal before the Appellate Tribunal and the appeal shall be dealt with by it as expeditiously as
possible and endeavor shall be made by it to dispose of the appeal within a period of sixty days.

2. Real Estate Projects Registration

All commercial and residential real estate projects will have to be registered except in projects
where -

« area of land proposed to be developed does not exceed five hundred square meters
* number of apartments proposed to be devel oped does not exceed eight inclusive of all phases

« promoter has received completion certificate for areal estate project prior to commencement of
thisAct

« for the purpose of renovation or repair or re-development which does not involve marketing,
advertising selling or new allotment of any apartment, plot or building, as the case may be, under
the real estate project

No promoter shall advertise, market, book, sell or offer for sale, or invite persons to purchase in
any manner any plot, apartment or building, as the case may be, in any real estate project or part
of it, in any planning area within Himacha Pradesh, without registering the real estate project
with the Real Estate Regulatory Authority. Promoter of ongoing real estate projects, in which all
buildings as per sanctioned plan have not received Completion Certificate, shall aso be required
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to be registered for such phase of the project which consists of buildings not having occupation
or completion certificate.

If any promoter failsto register as per Act, he shall be liable to a penalty which may extend up to
ten per cent of the estimated cost of the real estate project. On continued violation, he shall be
punishable with imprisonment for a term which may extend up to three years or with fine which
may extend up to a further ten per cent of the estimated cost of the real estate project, or with
both.

Apart from Registration, the promoters shall be required to provide quarterly updates on the
status of the project to the Authority.

3. Real Estate Agents Registration

All Real Estate Agents should register under this Act. No real estate agent shall facilitate the sale
or purchase of or Act on behalf of any person to facilitate the sale or purchase of any plot,
apartment or building, as the case may be, in areal estate project or part of it, without obtaining
registration under this section.

If any real estate agent fails to register, he shall be liable to a penalty of ten thousand rupees for
every day during which such default continues, which may cumulatively extend up to five per
cent of the cost of plot, apartment or buildings, as the case may be, of the real estate project, for
which the sale or purchase has been facilitated

4. Filing of complaints

Any aggrieved person may file a complaint with the Authority or the adjudicating officer, as the
case may be, with respect to any registered real estate project, for any violation or contravention
of the provisions of this Act or the rules and regulations made there under. The Authority shall
establish an adjudicating mechanism for speedy redressal of such complaints.

Any person aggrieved by any direction or decision or order made by Authority or by an
adjudicating officer may file an appea before the Appellate Tribunal

Any person aggrieved by any decision or order of the Appellate Tribunal, may file an appeal to
the High Court.

1
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1.4. Himachal Pradesh Real Estate Regulatory Authority (HP RERA)

Government of Himachal Pradesh has established Real Estate Regulatory Authority (RERA) HP
for Regulation and promotion of Real Estate Sector in the State of Himachal Pradesh vide
notification No. HSG-A(3)-1/2019 dated 16/12/2019 Prior to this the State Govt. Vide
Notification No. TCP-A(3)-1/2016, Dated 4 th February, 2017 had nominated the Director, Town
and Country Planning as the Designated Officer as required under the Real Estate (Regulation
and Development) Act, 2016. The Himachal Pradesh Real Estate Regulatory Authority has
started its functioning with effect from January 1, 2020.

The Authority comprises of Chairperson and two Members. The Governor of Himachal Pradesh
Is pleased to appoint Chairperson and whole time Members of the Real Estate Regulatory
Authority for Himacha Pradesh vide Housing Department Notification No. HSG-A(3)-5/2019
dated 16th October, 2019 under sub section (1) of section 20 of the Real Estate (Regulation and
Development) Act, 2016 (16 of 2016).

The Himachal Pradesh Government conferred the power and jurisdiction upon Rea Estate
Appellate Tribunal at Karna to hear appeals preferred against the decisions or orders of Real
Estate Regulatory Authority, Himachal Pradesh and the Adjudicating Officer, under the ibid Act
of 2016 vide notification No. HSG-A(3)-4/2019 dated October 8, 2020. The Himacha Pradesh
Rea Estate Regulatory Authority has appointed District and Session Judge Shimla Division as
Adjudicating Officers as required under the Act to adjudicate the matters relating to
compensation with the prior consultation with the Govt. of H.P. and Hon’ble High Court
Himachal Pradesh vide natification No. RERA-(C)5-4/2020-21-59-62 dated March 6, 2020.

Himachal Pradesh Real Estate (Regulation and Development) Rules, 2017 have been notified by
The Govt. of H.P. vide the notification No. TCP-A (3)-1/2016-Loose dated 28.9.2017. The
Himachal Pradesh Real Estate Authority has notified Regulations No. 1 dated 10/08/2020 laying
down the procedure for services of notices for adjudication of complaints, Regulations No. 2
dated 14/08/2020 laying down the procedure for Periodical Progress Report, Regulations No. 3
dated 03/12/2020 laying down the procedure for adjudication of Execution Petition, Regulations
No. 4 dated 21/12/2020 laying down the procedure for Periodical Progress Reports and
Regulations No. 5 dated 03/03/2021 laying down the procedure for filling of QPRs by Real
Estate Agents. The Authority has developed the present website to facilitate the stakeholders with
the Active co-ordination of Nationa Informatics Centre, HP, Govt. of H.P. and guidance of
Omidyar Network and Praxis Global Alliance.

Objective

The major objective of the Authority is to regulate and promote the real estate sector under the
provisions of the Real Estate (Regulation and Development) Act, 2016 and Himachal Pradesh
Real Estate (Regulation and Development) Rules, 2017.

Our Vision

Our vision is to make State of Himacha Pradesh the premier destination of Real Estate
investment by having consumer and eco-friendly atmosphere. The interest of the consumers and
developer in the Real Estate Sector will be ensured through effective and fair regulations. The

1
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Real Estate Sector will be regulated by transparent mechanism for fair dealings between the Real
Estate Promoters and home buyers for its harmonious growth and development.

Our Mission

Our mission is to provide robust, secure, transparent and sustainable real estate regulatory
environment in the state of H.P. which will increase investment opportunities to the promoters
for eco-friendly projects. The consumers rights of all the stakeholders in the State will be
protected in an efficacious manner. We will achieve this through:

Ensuring accountability towards allottees and protect their interests.
Exemplary service delivery by professional staff.

Imposing responsibilities on both promoters and allottees.

Establishing fast track dispute resolution mechanism.

Ensuring the completion of real estate projects within prescribed time frame.
Excellent communications with all our stakeholders.

Innovative consumers focused solutions.

10
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2. Understanding of HP RERA Portal

Himachal Pradesh Real Estate Regulatory Authority (HP RERA) has operationalized a web-
based online system for the entire operations of HP RERA. Accordingly, a web-based online
system is established and HP RERA is completely digital. The porta of the HP RERA is
https://HP RERA..nic.in/.
Here are some of the features of the RERA portal for every stakeholder
1 Key Services for Promoters on HP RERA Portal

* Project Registration

* Project Updates

* Project Corrections

* Project Extension

+ Major Modifications

+ MakeaComplaint

»  Search Orders/ Judgements

+ Download Forms & Formats

e Andsoon

2. Key Services for Real Estate Agent on HP RERA Portal
+ Real Estate Agent Registration
* Rea Estate Agent Renewal
* View Red Estate Project Details
+ MakeaComplaint
« Search Orders/ Judgments of Authority
» Search Projects/ Agents

e Andsoon

3. Key Servicesfor Allottees on HP RERA Portal
* View Details of All Real estate Registered Projects
+ MakeaComplaint
» Search Orders/ Judgments
» Search Projects/ Agents/ Complaints
*  View Causelist
» Complaints against Non-registered Project
* View Projects on Google Map

« Andsoon

11
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2.1. Virtual Tour of The Portal

Let’s look at the web portal’s home page or the landing page. A landing page is any web page
that a visitor can land on that serves a single and focused purpose to let someone, know more
about the organization and understand its services.

Hereisthe landi ng page of the HP RERA web portal. By default, it’s in English.
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Landing pages could be read in the 2 pages by rolling down the scroll bar to show other parts of
the landing page and its content. First it shows the Menu and the dashboard. A dashboard is a
type of graphical user interface that often provides at-a-glance views of key performance
indicators (KPIs). In another usage, “dashboard” is another name for “progress report” or
“report” and is considered aform of data visualization. The Menu bar showing various options to
look for the desired information is also visible in the above images. We will be looking at each
option thoroughly with all the submenu options under each Menu head. Media Gallery: A photo
gdlery is aso provided in the last of the landing page which shows the photos and images of
various important milestones of HP RERA.

2.2. HP RERA Menu Bar And Sub Menus

Now let’s explore the Menu bar. The Menu bar of HP RERA portal consists of nine modulesi.e.
About us, Acts/Rules, Registration, Complaints, Services, Project Facilitation, Judgments/Orders,
Appellate Tribuna and RTI.

We have seen the home page of web portal of HP RERA and now we will start seeing what is
under each menu and sub-menu of the HP RERA Portal:

A. ABOUT US

qulatory Authority, HP
s appont Chaftpasnn ard weere Sree Manoers of 2oe Fied }22"‘.
yotifiation N, HSGRTE0YG dond Thely o

F Regelaion l'df;ﬁ*'&;hmvﬂ:f;lﬁﬁtiﬁrf‘in’
\ k a5 A e

The first tab in the menu bar is About Us which further consists of seven sub modules. All of
these modules are discussed in detail in the section below:
* Introduction Submenu provides brief background on HP RERA, its establishment
and key responsibilities.
+ Vision and Mission Submenu gives the vision and mission of HP RERA.
* Organization Structure: This submenu provides the organization structure of HP
RERA asfollows:

13
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& Organization Stracture

EETT

Parwaanl Asestus

3

o i

Admicnstrative Officer

* Who is Who: provides the information about the organizational body of HP RERA
along with the contact details. It aso includes HP RERA Leadership like Chairman,
HP RERA, Members HP RERA

 Chairperson Message: provides the message of the Honorable Chairperson of HP
RERA.

» Members: gives the information about the members of the HP RERA.

» Contact us. provides the contact details of HP RERA offices including helpdesk
numbers and email ids.

B. ACT/RULES

Acts/Rules is another tab of the portal listing Real Estate (Regulatory & Development) Act 2016,
Himachal Pradesh Rea Estate (Regulatory & Development) Rules, Regulations, al office
circulars and notifications avail able for downloads.

Real Estate Regulatory Authority 0 Arvre By Rhbes fires Dws |5 Coeprie.
ﬁ S N _|||||-|-|_-_-|§| Pradénas - g Dﬁ:muﬂm i
i b

= e T
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The Acts/Rules Menu contains five submenus as detailed below:

1 Real Estate (Regulatory & Development) Act, 2016

This submenu contains five documents as shown on the above image and they can be
downloaded in PDF format. These documents give the detailed information like notification
regarding commencement of Real Estate (Regulation and Development) Act, 2016, Corrigenda -
Rea Estate Act, 2016, The Constitution (Seventy-Fourth Amendment) Act, 1992, Rea Estate
(Regulation and Development) ACT, 2016, Natification regarding commencement of remaining
Sections of RERA.

2. HPReal Estate (Regulatory & Development) Rules

B HF Feal Estaie {Reg. & Dol Bules

P e wFEe

The Government of Himachal Pradesh Rules and amendments issued w.r.t Rea Estate
(Regulation and Development) Act 2016 is listed in this section. It contains five documents as
shown in the image above. It contains information like Amendment in rule 22 Regarding
Recovery of Interest, Penalty and Compensation of Real Estate (Regulation and Development)
Rules, 2017), Himachal Pradesh Rea Estate (Regulation & Development) Amendment Rules,
2021, Himacha Pradesh Real Estate (Regulation and Development) Rules, 2017 (English),
Himachal Pradesh Real Estate (Regulation and Development) Rules, 2017 (Hindi), Himachal
Pradesh Real Estate(Regulation & Development) 1st Amendment Rules, 2022 in Agreement for
Sale Form-L.

3. HP RERA Regulation

_ N - IR B B - B

o
i i &
This submenu contains various HP RERA regulations like regulation no.1 regarding service of
notices for adjudication of complaints, regulation no.2 for filing periodic progress reports for
residential, commercial, mixed dev. Projects, regulation no.3 regarding HP Rea Estate
(Adjudication of execution petition), regulation no. 4 of 2020 for filling periodic progress reports
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for plotted & completed projects and its amendments and regulation no. 5 for filing quarterly
progress reports.
4. Office Circulars

: =

E
B ool Estabe Regulatory Authority &E:-«: = "’F‘IEE:‘,'WEE" i

5, srrrren| il slimeshed Droge ek Ripash syl R
dbenp At Wi 5 —— st Rardrgre . @ e T e arsr

B cofice Cirulan

]

=

= B

Various Office circulars of HP RERA are available for download in this submenu of Acts/Rules.
This submenu shows different circulars passed by the HP RERA on time to time basis.

5. Notifications

[+

This submenu contains different notifications and news updates of HP RERA which includes
handbooks, tenders, guidelines, help books and other notices etc.

C. REGISTRATION

The registration tab contains two sub menusi.e. Real Estate Project and Rea Estate Agent. These
submenus further include some options which are discussed below in detail.
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This sub menu contains various options shown above which helps promoters to register their
projects under HP RERA.

There is a user guide available which guides about the real estate registration procedure for a
project.

A help/ support/ training manual is also available which provides information about how to fill
the application form for the registration of real estate project and How to Register a Project as
Promoter on HP RERA web Portal.

The apply online option shown above helps the promoters to apply online for registration of
project under HP RERA. It allows promoters to create an account with HP RERA using which
further various Activities can be performed like filling of QPR/APR, submission of fees/ penalty,
updation of project etc.

Search Projects option helps in searching the projects registered with HP RERA. Different search
criteria’s are available to search the specific projects as per the image shown below.

Filling of QPR/APR option alows the promoter to fill the quarterly progress report and annual
progress report after logging in into their user accounts already created during registration.
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Post registration module alows the promoter to perform Activities like project extension,
updation etc. after getting registered with HP RERA.

Updation in project module allows the promoter to update the project details after getting the
registration certificate from HP RERA.

Defaulter list module shows the list of defaulter projects.

haFTEry VALLEY

2. Real Estate Agent
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Therea estate agent modul e contains various sub modules shown in the image above.
User guide is available for the agents to help them register with HP RERA by providing them the
procedure and checklist for registration.
Apply online module allows the agents to create an account with HP RERA and apply for HP
RERA registration.
Search agents module helps in searching the agents registered with HP RERA. It also provides
the list of revoked agents by HP RERA. The agents can be searched based on different search
criterialike office district, agent type, agent name or registration only.
Post registration module allows agents to perform various post registration Activities like
renewal of registration.

D. COMPLAINTS

This module helps the complainants to register their complaints with HP RERA. The complaints
tab contains three sub modules shown in the image below
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New complaint, execution petition and orders by adjudicating officer are the three sub modules
under complaints section.

1 New Complaint

The New Complaint module further consists of few options shown in the image below

The user guide helps the users by providing the guidelines for filing the complaint online in HP
RERA.

gistration - & Complaints - £¢ Services - B Project Fadilitation - @ Judgements/Orders

v Complaint B User Guide

2 Execution Petition > File new Complaint

|
-
=y

B Orders by Adjudicating Officer » File Additional Documents
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The file new complaint option allows the users to create an account with HP RERA so astofilea
new complaint.

The search complaint option allows everyone to search the complaints. It also shows the status of
the complaint along with the name of the applicant and its contact details.

The cause list shows the list of complaints along with the name of complainant and respondent
and also the current status of the complaints.

2. Execution Petition

# Search Complaint

B Cause List

The execution petition module provides the facility to file execution petition in HP RERA.

19



REAL ESTATE REGULATORY AUTHORITY HIMACHAL PRADESH

0 About s - o A Reles - | Reoiiraton - Complants - 0g Seniced - I Projedt Facilitanon i Judgemenis e -

& New Complaisi

& F f L Lk Gisides
B Cause List bk
B Cithers by Adtjusdbicatiog Officid B Fie EBrartion Pettion

B Sate of Dagoeng Eesoshon Betiiom

M Sarch Beaion Pestion

The user guide is available which provides the guidelines to file the execution petition in HP
RERA.

The file execution petition enables the users to create an account on the portal of HP RERA and
file the execution petition.

The search execution petition provides the facility to search the execution petition filed in HP
RERA. Applicant’s name, contact detail, complaint ref no., complaint subject, execution petition
stage are the various information available on this module.

3. Ordersby Adjudicating Officer

This module shows the orders passed or judgments passed by the adjudicating officer in
reference to execution petition filed in HP RERA.

E. SERVICES
This module provides different services to the users of HP RERA portal. Various sub menus
under this module are shown below in the image
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The apply for certified copy option provides the facility to the applicant to request for the
certified copy of documents like final judgement order, interim order, zimni order, complaint
copy, reply, rejoinder etc.

Filing of QPR/APR option alows the promoter and the agent to file the quarterly progress
reports and annual progress reports online after logging in into their accounts.

View QPR/APR option alows the user to view the quarterly and annual progress reports of
projects as well as of agents.

Download forms/annexures facilitates the user for downloading the various documents like
certificates, undertaking, agreements, formats, hand books etc related to the facilities provided by
the HP RERA.

F. PROJECT FACILITATION
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This module helps the promoters in facilitating their projects with the help of HP RERA. Two
major services provided by the HP RERA for project facilitation are raising the pending issues
with the various Govt. departments of HP and login for permission under Section 118 of HP
Tenancy and Land Reforms Act, 1972.
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G. JUDGEMENT/ORDERS

This module allows the users to search the judgments or orders passed by the HP RERA. This
module shows the order date and description of the judgement. It also provides a search tab to
allow users to enter the values to be searched.
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H. Appdlate Tribunal

This module allows the users to file appeal with HP RERA Appellate Tribunal which is presently
handled by the Haryana Appellate Tribunal. The users have to register themselves with the
Haryana Appellate Tribunal in order to file a case there, so the tab File Appeal given below takes

the user to an external website of Haryanatribunal.

«')Jg Real Estate Regulatory Authority
BN,

Government of Himochal Fracesh

@ Abowt Us o ARk B Tgutramon 8 Complyrts 0f Soree B Project Faoktation © ucigements/Ordss £ Appesiae Inbuny

as Filing Appeal

Regiviranen of Apprel with HPRERA Appeilate Tnoural will e registeces at Haryana Anpeiiane Tresrs

l. RTI

The details of Public Information Officer (PIOs) and Appellate Authorities (AASs) at HP RERA
are mentioned in this option. It also lists the RTI published from time to time. Refer to the image
below to seethe RTI.
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3. Real Estate Agent Registration and Responsibilities

Rea Estate Agents are essential elements of Real Estate Sector, who connects Allottees and
Promoters and facilitates most of the real estate transaction s. Recognizing their importance, Real
Estate (Regulation and Development) Act, 2016 recognizes them as one of the key stakeholders
along with Home buyers and Promoters. Accordingly, every rea estate agent is required to be
registered with HP RERA for engaging in any Activity relating to marketing, advertising, sale or
purchase of any apartments.

Rea Estate Agents are the important stakeholders for the alottees and hence should have
comprehensive understanding of the real estate transaction in order to guide the alottees and
prevent disputes.

3.1. Who isReal Estate Agent asper RERA?

As per the Section 2 (zm) of the Act, “real estate agent” means any person, who negotiates or
Acts on behalf of one person in a transaction of transfer of his plot, apartment or building, as
the case may be, in area estate project, by way of sale, with another person or transfer of plot,
apartment or building, as the case may be, of any other person to him and receives remuneration
or fees or any other charges for his services whether as a commission or otherwise and includes
a person who introduces, through any medium, prospective buyers and sellers to each other for
negotiation for sale or purchase of plot, apartment or building, as the case may be, and includes
property dealers, brokers, middlemen by whatever name called.

Therefore, any person juristic or otherwise who fits in the above definition is considered to be a
Real Estate Agent under RERD Act, 2016 and accordingly has to be registered with the
Authority.

3.2. Registration of Real Estate Agentsas per Section 9 of the Act

Section 9 of the Act, details registration requirements and process for Real Estate Agent. The
provisions under Section 9 are;

“9(1) No real estate agent shall facilitate the sale or purchase of or Act on behalf of any person
to facilitate the sale or purchase of any plot, apartment or building, as the case may be, in ared
estate project or part of it, being the part of the real estate project registered under section 3,
being sold by the promoter in any planning area, without obtaining registration under this
section.”

This is a strict stipulation that an agent should not be involved in any sale or purchase either
directly or indirectly with any project (plot or building or apartment) unless the agent has been
registered with concerned RERA.

“9(2) Every real estate agent shall make an application to the Authority for registration in such
form, manner, within such time and accompanied by such fee and documents as may be
prescribed.”

In order to register with RERA, Real Estate Agents should apply as per the Form G under Rule
8 of the HP Rea Estate (Regulation and Development) Rules, 2017, submit all required
documents and pay fees as prescribed.

“9(3) The Authority shall, within such period, in such manner and upon satisfying itself of the
fulfilment of such conditions, as may be prescribed:
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a. grant a single registration to the real estate agent for the entire State or Union
territory, as the case may be;

b. reject the application for reasons to be recorded in writing, if such application does
not conform to the provisions of this Act or the rules or regulations made
thereunder:”

Once the application is received, the Authority will verify and confirm that the agent is bonafide
and then issue a registration number as applicable. This registration will enable the agent to
transAct within the entire State of Himachal Pradesh. In case the application is rejected, the
reason for rejecting will be provided in writing to the agent by the Authority.

“Provided that no application shall be rejected unless the applicant has been given an opportunity
of being heard in the matter.”

Before the application is rejected, the agent will be given a chance to explain any non -
conformance.

“9(4) Whereon the completion of the period specified under sub-section (3), if the applicant does
not receive any communication about the deficiencies in his application or the rejection of his
application, he shall be deemed to have been registered.”

In case the agent does not receive any intimation of deficiencies or rejection with in the time
period as prescribed under rules 3, then he shall be deemed to have been registered as real estate

agent. .

“9(5) Every real estate agent who is registered as per the provisions of this Act or the rules and
regul ations made thereunder, shall be granted a registration number by the Authority, which shall
be quoted by the real estate agent in every sale facilitated by him under this Act.”

Every successful application is given a unique registration number. The agent has to quote this
registration number in every transaction .

“9(6) Every registration shall be valid for such period as may be prescribed and shall be
renewable for a period in such manner and on payment of such fee as may be prescribed.”

The agent registrations have atime validity of five years and should be renewed.

“9(7) Where any real estate agent who has been granted registration under this Act commits
breach of any of the conditions thereof or any other terms and conditions specified under this
Act or any rules or regulations made thereunder, or where the Authority is satisfied that such
registration has been secured by the real estate agent through misrepresentation or fraud, the
Authority may, without prejudice to any other provisions under this Act, revoke the registration
or suspend the same for such period asit thinksfit:

Provided that no such revocation or suspension shall be made by the Authority unless an
opportunity of being heard has been given to the rea estate agent.

Post the successful agent registration and in case it is discovered that the agent commits a breach
of any of the conditions of the registration certificate granted or RERD Act, 2017 rules and
regulation made thereunder or if such registration has been secured by the rea estate agent
through misrepresentation or fraud then the agent’s registration can be revoked or suspended by
the Authority. Red estate agents are entitled to a hearing before the Authority revokes or
suspendstheir license.

3.3. Typeof Real Estate Agents

HP RERA has identified two categories of Rea Estate Agents, mainly for Registration
perspective:
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. Individuals
. Other than Individuals (Company, Partnership, Proprietorship, Society, Others)
Who isan individual real estate agent?

1. A person carrying out the business of Rea Estate Agent in his own name and having no
employee.

2. This individua is responsible for the rea estate transaction right from sourcing leads,
prospecting, viewing, closing deals and finally obtaining the brokerage.

3. Thisindividua has registered with his hame appearing on his legal documentation

4. Certificate of Registration issued by HP RERA will be on his personal name, as shown in the
documents.

Who isanon-Individua real estate agent?

1. Person/s carrying out business in his’her organization name be it any kind - Proprietorship,
Partnership, Company, Society, Others.

2. The business is registered under the name of the organization.

3. There may be one employee or more working in different roles taking care of the marketing,
sales, viewing, legal documentation, accounts etc.

4. Certificate of Registration issued by HP RERA will be on the name of the organization. Why
isthis differentiation important?

All communication from the organization’s employees to any clients have to carry the HP RERA
Registration number clearly.

3.4. Registration Application and Process

Rule 8 and 9 of Himachal Pradesh Real Estate (Regulation and Development) Rules, 2017 detail
out the process for application for Registration by the real estate agent and grant of registration to
thereal estate agent. It is asfollows:

“8(1) Every real estate agent required to register as per sub-section (2) of section 9 shall make an
application in writing, to the Authority in Form- ‘G’ until the application procedure is made web
based, along with the following documents namely: -

a) The brief details of his enterprise including its name, registered address, type of
enterprise (proprietorship, societies, partnership, company etc.);

b) The particulars of registration (whether as a proprietorship, partnership, company,
society etc.) including the Bye-laws, Memorandum of Association (MOA) and Articles Of
Association (AOA) etc. as the case may be;

C) Name, address, contact details and photographs of the real estate agent, if it is an
individual and the name, address, contact details and photograph of the partners, directors etc. in
case of other entities,

d) The authenticated copy of the PAN card of the rea estate agent;
€) The authenticated copy of the address proof of the place of business.

This Rule details the various information to be provided by the Real Estate Agent in the
application aong with supporting documents.

“8(2) the real estate agent shall pay a registration fee at the time of application for registration
by way of a demand draft or through online payment, as the case may be, for a sum of five
thousand rupees in case of the applicant being an individual or twenty thousand rupees in case of
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the applicant other than an individual.

Provided that the State Government may levy e-charges on the real estate agent by notification
for online services.

“9(1) on receipt of the application under rule 8, the Authority shall within a period of thirty days
either grant registration to the real estate agent or reject the application, as the case may be:

Provided that the Authority may grant an opportunity to the real estate agent to remove the
deficienciesin the application with in such time period as may be specified by it.

“9(2), upon the registration of a real estate agent, the Authority shall issue a registration
certificate with a registration number in Form ‘H’ to the real estate agent.

“9(3), In case of rejection of the application, the Authority shall inform the applicant in Form ‘I’
“9(4), the registration granted under this rule shall be valid for a period of five years.

The validity of Registration for Real Estate Agents is five years. Agents are required to renew
their registration on completion of this period.

“Explanation. - The public authorities established under Special Local Laws which may sell
Apartments or Buildings or Plot under any real estate project through Public Lottery as per their
Rules or Regulations shall not be required to be registered as real estate agent, under these rules.”

This clause exempts public authorities from registration as real estate agent.

3.5. Renewal of Registration of Real Estate Agents

The Rules referred above stipulate that the validity of registration of Real Estate Agents is five
years. The agents are required to renew their registration on completion of this period. The
process for renewal of Registration of Real Estate Agent is detailed in Rule 10 of Himachal
Pradesh Rea Estate (Regulation and Devel opment) Rules, 2017.

“10 (1) A real estate agent to whom registration has been granted to a rea estate agent, may be
renewed, on an application made by in Form ‘J” which shall not be less than three months prior to
expiry of registration granted.

This section highlights that the process for renewal of rea estate agent registration may
commence, three months prior to expiry of registration. The renewal application and fees shall be
as prescribed.

“10 (2) The application for renewal of registration shall be accompanied with a demand draft or
through online payment, as the case may be, for a sum of rupees two thousand and five hundred
in case of the real estate agent being an individual or rupees ten thousand in case of the real estate
agent other than an individual.

“10(3) Thereal estate agent shall also submit all the updated documents set out in clauses (a) to
(e) of sub-rule (1) of rule 8 at the time of application for renewal.

“10 (4) In case of renewa of registration, the Authority shall inform the real estate agent about
the same in Form ‘K’ and in case of rejection of the application for renewal of registration the
Authority, shall inform the real estate agent in Form ‘I’:

Provided that, no application for renewal of registration shall be regjected unless the applicant has been
given an opportunity of being heard in the matter.”

Provided further that the Authority may grant an opportunity to the real estate agent to remove the
deficiencies in the application within such time period as may be specified by it.
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This section details the required documents to be submitted for renewal. On successful scrutiny,
Renewal certificate shall be issued by Authority to Real Estate Agent. In case of rgection, Agent
shall be given an opportunity to be heard before final rejection.

“10 (5) Therenewa granted under thisrule shall be valid for a period of five years.

The agent registration once renewed will be valid for 5 years from the date of renewal.

3.6. Functions of Real Estate Agents

As Real Estate Agents are important stakeholders, the Act and the rules list important functions
and obligations of Real Estate Agents, which every agent has to comply with.

(i) Functions of the Real Estate Agentsas per Section 10 of the Act:
“10 Every rea estate agent registered under section 9 shall—

(a) not facilitate the sale or purchase of any plot, apartment or building, as the case may be, in a
real estate project or part of it, being sold by the promoter in any planning area, which is not
registered with the Authority;”

Every Real Estate Agent has to ensure that they facilitate sale / marketing / advertisement of only
those projectsthat are registered with HP RERA.

(b) maintain and preserve such books of account, records and documents as may prescribed;”

Every Real Estate agent has to maintain books of account and record of all transaction facilitated
for individual projects separately.

(c) not involve himself in any unfair trade practices, namely: —

(i) the practice of making any statement, whether orally or in writing or by visible representation
which—

(A) falsaly representsthat the services are of a particular standard or grade;

(B) represents that the promoter or himself has approval or affiliation which such promoter or
himself does not have;

(C) makes afalse or misleading representation concerning the services;

(ii) permitting the publication of any advertisement whether in any newspaper or otherwise of
services that are not intended to be offered.”

Every Rea Estate Agent should ensure that they are not involved in unfair trade practices
including any kind of misrepresentation in oral or written form. They shouldn’t falsely represent
or advertise services that are not offered by the promoter.

(d) facilitate the possession of all the information and documents, as the allottee, is entitled to, at
the time of booking of any plot, apartment or building, as the case may be;”

Real Estate Agent should ensure that Allottee has all the concerned information and documents,
for informed decision making, at the time of booking.

(e) discharge such other functions as may be prescribed.”

Real Estate Agents should discharge all such functions and obligations as prescribed by the
Authority.

(i) Maintenance and preservation and production of books of accounts, records and
documentsas per Rule 12

Rule 12 of Himachal Pradesh Real Egtate (Regulation and Development Rules, 2017 states that:

“12. Every registered real estate agent shall maintain and preserve such books of accounts,
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records and documents as he may be required in accordance with the provisions of the Income
Tax Act, 1961 (43 of 1961) and the rules made thereunder.

It is important for the agents to keep all financial and legal records of transaction s diligently.
These records may be called for inspection by Authority during renewal on enquiry.

(i) Other functions of areal estate agent as per Rule 13
Rule 13 of Himachal Pradesh Real Estate (Regulation and Devel opment) Rules, 2017 states that:

“13. Thereal estate agent shall provide assistance to enable the allottee and promoter of each real
estate project, to exercise their respective rights and fulfil their respective aobligations at the time
of marketing and selling, purchase and sale of any plot, apartment or building, as the case may
be.

3.7. Step-by-Step Guidance for Agent Registration on HP RERA Web Portal

Home Page

1 Shown below isthe Home Page of the HP RERA Portal.
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Registration and sign-up

2. 0On clicking sign up button on the home page user will be directed to the page shown
below. Here user will have to select the role for which he/she is registering and then fill al
the details shown below (in this case agent role).
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3. On clicking sign up button user will be directed to page shown below here if sure about
information filled user needsto click the OK button.

& Confirm Submit "

Make sure you have sntered correct informeation as youw will not
be sllcwad to make any changes 1o it at later statges. Are you
sure 1o procesd?

0K CAMCEL

4. After clicking OK button Pop-up message shown below will appear.

& Sign Up Successful *

Your Account has been successfully created. You are required 1o
aCtivale youl account, An activation link has been 5Nt 10 Yol
gmail ; munishksharma®5 @gmail.com. Click on the link and
compiete the activation, You are also required to enter OTP sent
on your mobile ; **Y** 5798 for account activation.

O
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5. User will also get an OTP on the registered mobile number. After clicking the Activation
link sent on the registered e-mail ID user needs to fill the OTP he/she got on the registered
mobile number and click Activate to Activate his/her account.

AAT

% Real £stata Regulatory Authority

< Covernment of Himachal Frodesh

« B Rygntwizs « B Comnglents «

6. Then user needs to fill hissignin details.
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Dashboard
7. Upon signin user will reach the Agent Dashboard page, screen shown below.

i;} Real Estate Regulatory Authority
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8. On clicking apply button in the last screen user will reach the page shown below here user
needsto click proceed button for agent registration.

- Real Estate Regulatory Authority
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-
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& My Registration

9. For agent registration part user needs to fill the mandatory details shown on the page

2 Agent Registration
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below and then click proceed.
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Q

10. Then user will get the pop-up message of application for agent registration successfully
drafted. User needsto click Ok.

@ Successfully Drafted

Your Application for Agent Registration has been drafted
successfully dated 20/01/2022 01:13 PM. Fill all the Forms and
Submit the Application. Your Application Reference No. is :
AGE0120220002

11. After that user needs to fill all the forms shown on the left side of the screen. Next
form will appear only if the last form is properly filled.
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12. After agent details form user needs to fill the contact/address details form. And fill
al themandatory details asked in the form shown below.
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13. After that user needs to fill the registration outside state form on clicking this form user
will reach the screen shown below here user needs to click on the +add registration outside
state. After that another form will appear on the screen user needs to fill this form and click
save draft.
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14. After that user needs to upload the mandatory documents. User can also add other
relevant documents.
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15. After this comes payment form here user has option to pay in online mode or offline
mode. Incase of offline payment user needs to physically submit the demand draft in the
rera office. Here user needsto pay registration fees and E-charges separately.
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16. In case user selects offline mode of payment pop-up message shown below will appear. If
user issure about the details filled he/she needsto click OK.
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© Confirm Submit

Demand Draft details will be summitted and reflected against
your payment status. Once submitted You will not be allowed to
change this information. Are you sure to proceed?

CANCEL

17. After that a message confirming successfully saved will appear on the screen.

& Successfully Saved X

Your Payment details have been successfully saved. Submit the
Form or make changes if required before submitting.

OK

18. In case user selects online payment mode message shown below will appear on the
screen userneeds to click OK. After that user will be directed to the payment gateway.

© Confirm Payment X

You will be redirected to the Bank's Payment Gateway. Are you
sure to proceed?

OK CANCEL

19. On successful payment of fees screen shown below will appear. Here aong with the
option of submit user also gets option to preview the entire form as shown on the next screen.
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20. Shown below is the application preview page here user can preview all the forms.

@ Applicatson Previevw
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-

21. On clicking submit button pop-up message shown below will appear here user needs to click onthe OK
button.

© Confirm Submit

Application will be submitted for approval. Make sure all the
information entered is correct. Once submitted you will not be
allowed to revert your action. Are you sure to proceed?

OK CANCEL

23. Then pop-up message confirming the application submission will appear.
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& Successfully Submitted X

Your Application for Agent Registration has been successfully
submitted dated 21/01/22 11:37 AM and is in process. Your
Application Reference No. is : AGE0120220002

oK

24. After that user will reach the screen shown below here user can view and print his application form and
can aso see the approval history (as shown in the screen below).
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4. Real Estate Project Registration and Promoter Responsibilities

Promoter is defined as per Section 2 (zk) of the Act asfollows:
“(zk) “promoter” means, —

(1) a person who constructs or causes to be constructed an independent building or a building consisting of
apartments, or converts an existing building or a part thereof into apartments, for the purpose of selling all or
some of the apartments to other persons and includes his assignees; or

(i)  aperson who develops land into a project, whether or not the person aso constructs structures on any of
the plots, for the purpose of selling to other persons all or some of the plots in the said project, whether with or
without structures thereon; or

(iii)  any development Authority or any other public body in respect of allottees of—

@ buildings or apartments, as the case may be, constructed by such Authority or body on lands owned by
them or placed at their disposal by the Government; or

(b) plots owned by such Authority or body or placed at their disposa by the Government, for the purpose of
selling al or some of the apartments or plots; or

(iv)  an apex State level co-operative housing finance society and a primary co-operative housing society
which constructs apartments or buildings for its Members or in respect of the allottees of such apartments or
buildings; or

(v) any other person who Acts himself as a builder, coloniser, contrActor, developer, estate developer or by
any other name or claims to be Acting as the holder of a power of attorney from the owner of the land on which
the building or apartment is constructed or plot is developed for sale; or

(vi such other person who constructs any building or apartment for sale to the genera public.

Explanation.—For the purposes of this clause, where the person who constructs or converts a building into
apartments or develops a plot for sale and the persons who sells apartments or plots are different persons, both
of them shall be deemed to be the promoters and shall be jointly liable as such for the functions and
responsibilities specified, under this Act or the rules and regulations made thereunder;”

Therefore, Promoter includes builder, coloniser, contrActor, developer, estate developer etc. who are
responsible for developing and selling real estate project.

Real Estate Project is defined as per Section 2 (zn) of the Act asfollows:

“ (zn) “real estate project” means the development of a building or a building consisting of apartments, or
converting an existing building or a part thereof into apartments, or the development of land into plots or
apartment, as the case may be, for the purpose of selling al or some of the said apartments or plots or building,
as the case may be, and includes the common areas, the development works, all improvements and structures
thereon, and all easement, rights and appurtenances belonging thereto;”
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The terms “apartment” and “building” as used in the aforesaid definition which is defined under the Act not
only covers residential projects but also covers commercia projects.

This Act lays down various provisions for ensuring sale of plot, apartment or building, as the case may be, or
sale of real estate project, in an efficient and transparent manner and to protect the interest of consumersin the
real estate sector.

4.1. Registration of Real Estate Projects
One of the key foundation of the Act is Registration of Real Estate Projects. Promoters cannot book or offer
these projects for sale without registering them.

Section 3 of the Act provides details on Project Registration as follows:

“3. (1) No promoter shall advertise, market, book, sell or offer for sale, or invite persons to purchase in any
manner any plot, apartment or building, as the case may be, in any rea estate project or part of it, in any
planning area, without registering the real estate project with the Real Estate Regulatory Authority established
under this Act:

Provided that projects that are ongoing on the date of commencement of this Act and for which the completion
certificate has not been issued, the promoter shall make an application to the Authority for registration of the
said project within a period of three months from the date of commencement of this Act:

Provided further that if the Authority thinks necessary, in the interest of alottees, for projects which are
developed beyond the planning area but with the requisite permission of the local Authority, it may, by order,
direct the promoter of such project to register with the Authority, and the provisions of this Act or the rules and
regul ations made thereunder, shall apply to such projects from that stage of registration.

Notwithstanding anything contained in sub-section (1), no registration of the real estate project shall be required

where the area of land proposed to be developed does not exceed five hundred square meters or the number of
apartments proposed to be developed does not exceed eight inclusive of all phases:

Provided that, if the appropriate Government considers it necessary, it may, reduce the threshold below five
hundred square meters or eight apartments, as the case may be, inclusive of all phases, for exemption from
registration under this Act;

where the promoter has received completion certificate for areal estate project prior to commencement of this
Act;

for the purpose of renovation or repair or re-development which does not involve marketing, advertising selling
or new alotment of any apartment, plot or building, as the case may be, under the rea estate project.

Explanation - For the purpose of this section, where the real estate project isto be developed in
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phases, every such phase shall be considered a stand alone real estate project, and the promoter shall obtain
registration under this Act for each phase separately.”

Therefore, As per Section 3 of the Act, All commercial and residential rea estate projects including plotted
development shall have to be registered with HP RERA, except in projects where:

e Areaof land proposed to be developed does not exceed five hundred square meters Or
e Number of apartments proposed to be devel oped does not exceed eight inclusive of all phases Or
e Promoter has received completion Certificate for areal estate project prior to commencement of this Act.

Further, in State of Himachal Pradesh apart from planning areathere is a concept of deemed planning area under
Section 1 (3A) of H.P. Town and Country Planning Act, where in it has been laid down that if the area
proposed to be developed is more than 2500 M2 for plotting or plotting and construction of apartment or any
building or buildings having more than eight apartments for the purpose of selling outside the notified planning
areas or special areas constituted under the TCP Act and such areas shall be deemed to be planning and
therefore the projects developed there in are real estate project and are liable to be registered under the RERD
Act, 2016 with HP RERA as per section 3 of the RERD Act, 2016.

No promoter shall advertise, market, book, sell or offer for sale, or invite persons to purchase in any manner any
plot, apartment or building, as the case may be, in any real estate project or part of it, in any planning area or
deemed planning area within Himachal Pradesh, without registering the real estate project with HP RERA

4.2. Registration Application and Process

The entire Project Registration process is completely digital and HP RERA commenced online registration
process from 1st May 2017.

The details of Application Form and supporting documents are listed in Section 4 of the Act as follows:

“4. (1) Every promoter shall make an application to the Authority for registration of the rea estate project
in such form, manner, within such time and accompanied by such fee as may be specified by the
regul ations made by the Authority.

(2) The promoter shall enclose the following documents along with the application referred to in sub-
section (1), namely:—

@) a brief detail of his enterprise including its name, registered address, type of enterprise
(proprietorship, societies, partnership, companies, competent Authority), and the particulars of
registration, and the names and photographs of the promoter;

(b) abrief detail of the projects launched by him, in the past five years, whether already completed or
being developed, as the case may be, including the current status of the said projects, any delay in
its completion, details of cases pending, details of type of land and payments pending;

(c) an authenticated copy of the approvals and commencement certificate from the competent
Authority obtained in accordance with the laws as may be applicable for the real estate project
mentioned in the application, and where the project is proposed to be developed in phases, an
authenticated copy of the approvals and commencement certificate from the competent Authority
for each of such phases,

(d) the sanctioned plan, layout plan and specifications of the proposed project or the phase thereof,
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and the whole project as sanctioned by the competent Authority;

(e) the plan of development works to be executed in the proposed project and the proposed facilities
to be provided thereof including fire hting facilities, drinking water facilities, emergency
evacuation services, use of renewable energy;

(f) ) the location details of the project, with clear demarcation of land dedicated for the project along
with its boundaries including the latitude and longitude of the end points of the project;

(¢) proforma of the allotment letter, agreement for sale, and the conveyance deed proposed to be
signed with the allottees;

(h) the number, type and the carpet area of [appurtenant]for sale in the project along with the area of
the exclusive balcony or verandah areas and the exclusive open terrace areas apartment with the
apartment, if any;

(i) the number and areas of garage for salein the project;
() the namesand addresses of hisreal estate agents, if any, for the proposed project;

(k) the names and addresses of the contrActors, architect, structural engineer, if any and other
persons concerned with the development of the proposed project;

() a declaration, supported by an affidavit, which shall be signed by the promoter or any person
authorised by the promoter, stating:—

(A) that he has alegd title to the land on which the development is proposed along with legally
valid documents with authentication of such title, if such land is owned by another person;

(8) that the land is free from all encumbrances, or as the case may be details of the encumbrances
on such land including any rights, title, interest or name of any party in or over such land
along with details;

() the time period within which he undertakes to complete the project or phase thereof, as the
case may be;

(0) that seventy per cent. of the amounts realised for the real estate project from the allottees,
from time to time, shall be deposited in a separate account to be maintained in a scheduled
bank to cover the cost of construction and the land cost and shall be used only for that
purpose:

Provided that the promoter shall withdraw the amounts from the separate account, to cover the cost of
the project, in proportion to the percentage of completion of the project:

Provided further that the amounts from the separate account shall be withdrawn by the promoter after
it is certified by an engineer, an architect and a chartered accountant in prActice that the withdrawal is
in proportion to the percentage of completion of the project:

Provided also that the promoter shall get his accounts audited within six months after the end of every
financial year by a chartered accountant in prActice, and shall produce a statement of accounts duly
certified and signed by such chartered accountant and it shall be verified during the audit that the
amounts collected for a particular project have been utilised for that project and the withdrawal has
been in compliance with the proportion to the percentage of completion of the project.

Explanation.— For the purpose of this clause, the term “schedule bank” means a bank included in the
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Second Scheduled to the Reserve Bank of India Act, 1934;
(E) that he shall take al the pending approvals on time, from the competent authorities;

(F) that he has furnished such other documents as may be prescribed by the rules or regulations
made under this Act; and

(m) such other information and documents as may be prescribed.

3) The Authority shall operationalise a web based online system for submitting applications for
registration of projects within a period of one year from the date of its establishment.”

This section lists al the documents and information to be submitted by the Promoter for Registration
of Project. In addition, he documents have also been prescribed in Rules 14 of the HP Real Estate
(Regulation and Development) Rules, 2017 HP RERA makes available all this information (apart from
personal information of Promoters like PAN Number etc.) for public viewing through their portal so
that homebuyers can make informed decision making. In earlier chapter, the procedure to view these
details on HP RERA web portal was listed in detail.

Anocther important information to be submitted by Promoter is as per Section 4 (2) (j), wherein
promoter has to provide list of Real Estate Agents allowed to facilitate booking or sale of the
apartments in the projects. Only those Real Estate Agents listed by Promoter in this section are
authorized to market, advertise or facilitate sale in the real estate project. The promoter can update this
list on regular basis.

On submission of Application for Project Registration, the Authority follows the procedure as listed in
Section 5 of the Act for granting registration.

“5. (1) On receipt of the application under sub-section (1) of section 4, the Authority shall within a
period of thirty days.

(a) grant registration subject to the provisions of this Act and the rules and regulations made
thereunder, and provide a registration number, including a Login Id and password to the
applicant for accessing the website of the Authority and to create his web page and to fill
therein the details of the proposed project; or

(b) reject the application for reasons to be recorded in writing, if such application does not
conform to the provisions of this Act or the rules or regulations made thereunder:

Provided that no application shall be reected unless the applicant has been given an
opportunity of being heard in the matter.

(2) If the Authority fails to grant the registration or reject the application, as the case may be, as
provided under sub-section (1), the project shall be deemed to have been registered, and the
Authority shall within a period of seven days of the expiry of the said period of thirty days
specified under sub-section (1), provide aregistration number and a Login Id and password to the
promoter for accessing the website of the Authority and to create his web page and to fill therein
the details of the proposed project.

(3) The registration granted under this section shall be valid for a period declared by the promoter
under sub-clause (C) of clause (1) of sub-section (2) of section 4 for completion of the project or
phase thereof, as the case may be.”

On receiving the application, the Authority scrutinizes the application as per checklist and grants Project
Registration on satisfaction of al terms and conditions. The registration is valid from date of issuance of
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Registration Certificate to Date of Completion of Project as provided by Promoter during the Registration
Application. The Authority in one of its meeting has changed the concept and decided that period of
registration may be as approved by the Authority and can be different from the dates filled by the promoter
at the time of seeking registration.

4.3. Extension of Registration

HP RERA alows for extension of validity of Project Registrations as per provisions of Section 6 of the
Act.

“6. The registration granted under section 5 may be extended by the Authority on an application made by
the promoter due to force majeure, in such form and on payment of such fee as may be prescribed:

Provided that the Authority may in reasonable circumstances, without default on the part of the promoter,
based on the facts of each case, and for reasons to be recorded in writing, extend the registration granted to
aproject for such time as it considers necessary, which shall, in aggregate, not exceed a period of one year:

Provided further that no application for extension of registration shall be rejected unless the applicant has
been given an opportunity of being heard in the matter.

Explanation. — For the purpose of this section, the expression “force majeure” shall mean a case of war,
flood, drought, fire, cyclone, earthquake or any other calamity caused by nature affecting the regular
development of the real estate project.”

Due to grounds beyond the control of the promoter and also Force M ajeure reasons, Promoter can apply for
extension of validity of Project Registration with such supporting documents and fees as prescribed by
Authority.

4.4. Revocation of Registration

In case a promoter is non-compliant with the provisions of the Act, Rules and Regulations made
thereunder or violates the terms and conditions of the approvals given by the competent Authority or
indulges in any unfair trade prActice, then the Authority can revoke the project registration.
Subsequent to revocation, the promoter will not be able to market, advertise or sell his project. The
Bank Account of the Project may be frozen by the Authority and the promoter shall be listed on the
website as a defaulter.

The Revocation procedureis as per Section 7 of the Act:

“7 (1)The Authority may, on receipt of a complaint or suo motu in this behalf or on the
recommendation of the competent Authority, revoke the registration granted under section 5,
after being satisfied that—

(a) the promoter makes default in doing anything required by or under this Act or the rules or the
regul ations made thereunder;

(b) the promoter violates any of the terms or conditions of the approval given by the competent
Authority;

(c) the promoter isinvolved in any kind of unfair prActice or irregularities.

Explanation.—For the purposes of this clause, the term “unfair prActice means” a prActice which, for
the purpose of promoting the sale or development of any real estate project adopts any unfair method
or unfair or deceptive prActice including any of the following practices, namely.—

(A) the prActice of making any statement, whether in writing or by visible representation which,—
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(i) falsely representsthat the services are of a particular standard or grade;
(i) represents that the promoter has approval or affiliation which such promoter does not have;
(iii) makes a false or misleading representation concerning the services,

(8) the promoter permits the publication of any advertisement or prospectus whether in any
newspaper or otherwise of services that are not intended to be offered;

(d) the promoter indulgesin any fraudulent practices.”

Revocation proceedings can be initiated by Authority on its own or on receipt of any complaint.

Any deceptive prActice used to carry forward the sale or development of the real estate project
maybe a ground for revocation of the registration for such a project including-

falserepresentation of the availability of services of certain standards made through
advertisements, hoardings, brochures etc.

. false representation made by the promoter of having any approvals or affiliations which he does
not have.

+indulging in any fraudulent prActice.
+  publication of such services which are not intended to be offered.

“7(2) The registration granted to the promoter under section 5 shall not be revoked unless the
Authority has given to the promoter not less than thirty days notice, in writing, stating the
grounds on which it is proposed to revoke the registration, and has considered any cause shown
by the promoter within the period of that notice against the proposed revocation.”

The project registration shall not be revoked until the complete procedure has been followed. Authority
shall give thirty days notice to the promoter and heard the submissions of the promoter, if any.

“7 (3) The Authority may, instead of revoking the registration under sub-section (1), permit it to
remain in force subject to such further terms and conditions as it thinks fit to impose in the
interest of the alottees, and any such terms and conditions so imposed shall be binding upon the
promoter.”

Further, the Authority may instead of revoking the registration, permit the project registration to
remain in force and impose specific terms and conditions in interest of allottees and completion of
project. Such additional terms and conditions are binding on the promoter and have to be followed
diligently.

“7 (4) The Authority, upon the revocation of the registration,—

(a) shall debar the promoter from accessing its website in relation to that project and specify his
name in the list of defaulters and display his photograph on its website and also inform the
other Real Estate Regulatory Authority in other States and Union territories about such
revocation or registration;

(b) shall facilitate the remaining development works to be carried out in accordance with the
provisions of section 8;

(c) shall direct the bank holding the project back account, specified under subclause (D) of clause
(1) of sub-section (2) of section 4, to freeze the account, and thereafter take such further
necessary Actions, including consequent de-freezing of the said account, towards facilitating
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the remaining development works in accordance with the provisions of section 8;

(d) may, to protect the interest of allottees or in the public interest, issue such directions as it may
deem necessary.”

Upon revocation of registration of the real estate project following shall be consequences:
+ the promoter will not be allowed to market, advertise or sell the concerned real estate project
+ The promoter will not be allowed to access the project on the HP RERA website

+ The Promoter will be listed as a defaulter on the HP RERA website and his name and photograph
shall be displayed prominently. Further the list of defaulting promoters shall be shared to all
RERAs across India.

+ The Authority shall freeze projects bank account and promoter shall not have access to any of the funds.

The Authority will inform and consult with the State government regarding the project whose
registration has been revoked, and then determine whether the project can be completed by an
appropriate Authority or the allotees association. The alottees will be asked if they wish to self-
develop the project, and only if they decline will the Authority, in accordance with section 8 of
the Act, transfer completion responsibility to another competent Authority.

“8. Upon lapse of the registration or on revocation of the registration under this Act, the Authority,
may consult the appropriate Government to take such Action as it may deem fit including the carrying
out of the remaining development works by competent Authority or by the association of allotteesor in
any other manner, as may be determined by the Authority:

Provided that no direction, decision or order of the Authority under this section shall take effect until
the expiry of the period of appeal provided under the provisions of this Act:

Provided further that in case of revocation of registration of a project under this Act, the association of
allottees shall have the first right of refusal for carrying out of the remaining development works”

The appropriate Government will be consulted by Authority to take such Action which will also
include carrying out of the balance work by the Competent Authority / Association of Allottees asin
any other manner. The Action as above shall have to be taken by the Authority by passing an order /
direction and such order of the Authority shall take effect after 60 days which is the time period within
which an appeal is required to be filed. Further, the Association of Allottees has the first right of
refusal for carrying out of the remaining development work.

4.5. Functions and Duties of Promoter

The Act emphasizes on accountability and therefore, provides list of responsibilities for al
stakeholders. Various Functions and Duties of Promoters are detailed in section 11, 12, 13, 14, 15, 17
and 18 of the Act. In this section, we shall list various functions and duties of Promoters.

(i) Ensuring Quarterly update of progress of the Project

“11. (1) The promoter shall, upon receiving his Login Id and password under clause (a) of sub-section
(1) or under sub-section (2) of section 5, as the case may be, create his web page on the website of the
Authority and enter all details of the proposed project as provided under sub-section (2) of section 4, in
all thefields as provided, for public viewing, including—

(a) details of the registration granted by the Authority;
(b) quarterly up-to-date the list of number and types of apartments or plots, as the case may be,
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booked;
(c) quarterly up-to-date the list of number of garages booked,;

(d) quarterly up-to-date the list of approvals taken and the approvals which are pending
subsequent to commencement certificate;

(e) quarterly up-to-date status of the project; and

(f) such other information and documents as may be specified by the regulations made by the
Authority”

In order to ensure that homebuyers can track the progress of the project online, promoter has to keep
updating the progress of the project on quarterly basis. Upon receiving registration certificate, the
promoter has to ensure quarterly updates of various details of project including

+list of number and types of apartments or plots, as the case may be, booked;
+ list of number of garages booked;

+ list of approvals taken and the approvals which are pending subsequent to commencement
certificate;

+ Financial and Physical status of the project
+ Other updates in the project

+ such other information and documents as may be specified by the regulations made by the
Authority

(i) Veracity of Advertisements or Prospectus

“11(2) The advertisement or prospectus issued or published by the promoter shall mention prominently
the website address of the Authority, wherein all details of the registered project have been entered and
include the registration number obtained from the Authority and such other matters incidental thereto”

All the marketing collaterals of the Promoter should prominently mention the HP RERA Project
Registration number so that Allottee can easily verify the details of the project online.

“11(3) The promoter at the time of the booking and issue of allotment letter shall be responsible to
make available to the alottee, the following information, namely:—

(a) sanctioned plans, layout plans, along with specifications, approved by the competent Authority, by
display at the site or such other place as may be specified by the regulations made by the Authority;

(b)the stage wise time schedule of completion of the project, including the provisions for civic
infrastructure like water, sanitation and electricity.

11(4) The promoter shall—

(a) be responsible for all obligations, responsibilties and functions under the provisions of this Act or
the rules and regulations made thereunder or to the allottees as per the agreement for sale, or to the
association of allottees, as the case may be, till the conveyance of al the apartments, plots or buildings,
as the case may be, to the alottees, or the common areas to the association of alottees or the
competent Authority, as the case may be:

Provided that the responsibility of the promoter, with respect to the structural defect or any other defect
for such period as is referred to in sub-section (3) of section 14, shal continue even after the
conveyance deed of al the apartments, plots or buildings, as the case may be, to the allottees are
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executed.

(b)be responsible to obtain the completion certificate or the occupancy certificate, or both, as
applicable, from the relevant competent Authority as per local laws or other laws for the time being in
force and to make it available to the alottees individually or to the association of alottees, as the case
may be;

(c) be responsible to obtain the lease certificate, where the real estate project is developed on a
leasehold land, specifying the period of lease, and certifying that al dues and chargesin regard to the
leasehold land has been paid, and to make the |ease certificate avail able to the association of alottees;

(d) be responsible for providing and maintaining the essential services, on reasonable charges, till the
taking over of the maintenance of the project by the association of the alottees,

(e) enable the formation of an association or society or co-operative society, as the case may be, of the
allottees, or afederation of the same, under the laws applicable:

Provided that in the absence of local laws, the association of allottees, by whatever name called, shall
be formed within a period of three months of the majority of allottees having booked their plot or
apartment or building, as the case may be, in the project;

(f) ) execute a registered conveyance deed of the apartment, plot or building, as the case may be, in
favour of the alottee along with the undivided proportionate title in the common areas to the
association of allottees or competent Authority, as the case may be, as provided under section 17 of
this Act;

(9) pay al outgoings until he transfers the physical possession of the real estate project to the allottee or
the associations of allottees, as the case may be, which he has collected from the allottees, for the
payment of outgoings (including land cost, ground rent, municipal or other local taxes, charges for
water or electricity, maintenance charges, including mortgage loan and interest on mortgages or other
encumbrances and such other liabilities payable to competent authorities, banks and financial
ingtitutions, which are related to the project):

Provided that where any promoter fails to pay all or any of the outgoings collected by him from the
allottees or any liability, mortgage loan and interest thereon before transferring the real estate project
to such allottees, or the association of the allottees, as the case may be, the promoter shall continue to
be liable, even after the transfer of the property, to pay such outgoings and penal charges, if any, to the
Authority or person to whom they are payable and be liable for the cost of any legal proceedings which
may be taken therefor by such Authority or person;

(h) after he executes an agreement for sale for any apartment, plot or building, as the case may be, not
mortgage or create a charge on such apartment, plot or building, as the case may be, and if any such
mortgage or charge is made or created then notwithstanding anything contained in any other law for
the time being in force, it shall not affect the right and interest of the allottee who has taken or agreed
to take such apartment, plot or building, as the case may be;”

The promoter has to fulfil obligations, responsibilities, and functions under this Act and deliver
apartments, plots, buildings and common areas to allottees, their associations, or the competent
authorities. The promoter is responsible for structural or other problems for the period specified in
section 14(3) after allottees get their apartments, plots, or buildings. The promoter must get completion
and occupancy certificates from the competent Authority. When developing real estate on leasehold
land, the promoter must secure the lease certificate. The promoter must provide and maintain essential
services at reasonable rates until the allottee association takes over project maintenance and allow
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allottees to form an association within three months after the majority of allottees book their plot, flat
or building. Section 17 of this Act requires the promoter to transfer the unit and grant undivided
proportionate title in common areas to the association of allottees or competent Authority. The
promoter must also pay land cost, ground rent, municipal taxes, water/electricity charges, maintenance
charges, mortgage loan interest, and other liabilities to competent authorities until the allottee or their
associations take physical possession of the real estate project. The allottee's rights and interests are
unaffected by any mortgage or charge issued after the promoter signs a sale agreement. The promoter
can only terminate the allotment in accordance with the agreement for sale, and the allottee can
challenge the cancellation before the Authority if it isunilateral or without subsantial cause. Clause 10
of the model agreement for sale requires the promoter to execute conveyance deeds of the unit and
proportionate common areas within three months of the receipt of occupancy and completion
certificates.

“11(5) the promoter may cancel the allotment only in terms of the agreement for sale:

provided that the allottee may approach the Authority for rrelief, if he is aggrieved by such
cancellation and such cancellation is not in accordance with the terms of the agreement for sale,
unilateral and without any sufficient cause.

“11(6) the promoter shall prepare and maintain all such other details as may be specified, from time to
time, by regulations made by the Authprity.

“12. Where any person makes an advance or a deposit on the basis of the information contained in the
notice advertisement or prospectus, or on the basis of any model apartment, plot or building, as the
case may be, and sustains any loss or damage by reason of any incorrect, false statement included
therein, he shall be compensated by the promoter in the manner as provided under this Act:

Provided that if the person affected by such incorrect, fase statement contained in the notice,
advertisement or prospectus, or the model apartment, plot or building, as the case may be, intends to
withdraw from the proposed project, he shall be returned his entire investment along with interest at
such rate as may be prescribed and the compensation in the manner provided under this Act.”

If any allottee has been adversely affected due to wrong information provided in the advertisement or
prospectus, he shall be compensated by the promoter in the manner as provided under this Act.
Further, if allottee wants to withdraw due to wrong information, he can withdraw and he shall be
returned his entire investment along with interest at such rate as may be prescribed.

As per Section 13 of the Act:

“13. (1) A promoter shall not accept a sum more than ten per cent of the cost of the apartment, plot, or
building as the case may be, as an advance payment or an application fee, from a person without first
entering into a written agreement for sale with such person and register the said agreement for sae,
under any law for the time being in force.

(2) The agreement for sale referred to in sub-section (1) shall be in such form as may be prescribed and
shall specify the particulars of development of the project including the construction of building and
apartments, along with specifications and internal development works and external development
works, the dates and the manner by which payments towards the cost of the apartment, plot or
building, as the case may be, are to be made by the allottees and the date on which the possession of
the apartment, plot or building is to be handed over, the rates of interest payable by the promoter to the
alottee and the allottee to the promoter in case of default, and such other particulars, as may be
prescribed.”
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Promoter shall not accept more than 10% of the cost of the Apartment from the Allottees as and by
way of advance /application fee without executing and registering the agreement for sae.

The Agreement for Sale shall bein aform and manner prescribed by HP RERA in the Rules.
(i) Adherenceto Plans
As per Section 14(1) and 14(2) of the Act:

“14. (1) The proposed project shall be developed and completed by the promoter in accordance with
the sanctioned plans, layout plans and specifications as approved by the competent authorities.

(2) Notwithstanding anything contained in any law, contrAct or agreement, after the sanctioned
plans, layout plans and specifications and the nature of the fixtures, fittings, amenities and
common areas, of the apartment, plot or building, as the case may be, as approved by the
competent Authority, are disclosed or furnished to the person who agree to take one or more of
the said apartment, plot or building, as the case may be, the promoter shall not make—

(i) any additions and aterations in the sanctioned plans, layout plans and specifications and the
nature of fixtures, fittings and amenities described therein in respect of the apartment, plot or
building, as the case may be, which are agreed to be taken, without the previous consent of
that person:

Provided that the promoter may make such minor additions or aterations as may be required by the
allottee, or such minor changes or aterations as may be necessary due to architectural and structura
reasons duly recommended and verified by an authorised Architect or Engineer after proper
declaration and intimation to the allottee.

Explanation.—For the purpose of this clause, “minor additions or alterations” excludes structural
change including an addition to the area or change in height, or the removal of part of a building, or
any change to the structure, such as the construction or removal or cutting into of any wall or a part of
awall, partition, column, beam, joist, floor including a mezzanine floor or other support, or a change to
or closing of any required means of access ingress or egress or a change to the fixtures or equipment,
etc.

(i) any other alterations or additions in the sanctioned plans, layout plans and specifications of
the buildings or the common areas within the project without the previous written consent of
a least two-thirds of the allottees, other than the promoter, who have agreed to take
apartments in such building.

Explanation.—For the purpose of this clause, the allottees, irrespective of the number of apartments or
plots, as the case may be, booked by him or booked in the name of his family, or in the case of other
persons such as companies or firms or any association of individuals, etc., by whatever name called,
booked in its name or booked in the name of its associated entities or related enterprises, shall be
considered as one allottee only.”

Promoter shall not make any additions and/or alterations in the sanctioned plans, layout plans and
specifications in an apartment, without obtaining the previous consent of the Allottee concerned.

Further, Promoter shall not make any major additions and/or alterations in the sanctioned plans, layout
plans and specifications of the buildings or the common areas without previous sanction of at least
2/3rd of the alottees (other than the promoter);
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Defect Liability Period of five years As per Section 14(3) of the Act:

“14 (3) In case any structural defect or any other defect in workmanship, quality or provision of
services or any other obligations of the promoter as per the agreement for sale relating to such
development is brought to the notice of the promoter within a period of five years by the allottee from
the date of handing over possession, it shall be the duty of the promoter to rectify such defects without
further charge, within thirty days, and in the event of promoter’s failure to rectify such defects within
such time, the aggrieved allottees shall be entitled to receive appropriate compensation in the manner
as provided under this Act.”

Defect liability period shall be 5 (five) years from handing over possession of the apartments to allottees.

In case any structural defect or any other defect in workmanship, quality or provision of services or
any other obligations, within a period of five years, the promoter would have to rectify such defects
without further charge, within thirty days of complaint by allottee.
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Assignment / Transfer of Project

As per Section 15 of the Act, Promoter shall not transfer or assign his mgjority rights and
liabilities in a project without prior written consent of 2/3rd all ottees and the Authority

Any transfer / assignment does not result in extension of time and the incoming promoter
shall be required to comply with all the pending obligations of the erstwhile promoter, and
in case of default, such incoming promoter shall be liable to the consequences of breach or
delay,

Interest for delayed posession As per Section 18(1) of the Act:
“18. (1) If the promoter fails to complete or is unable to give possession of an apartment,
plot or building ,—

(a) in accordance with the terms of the agreement for sale or, as the case may be, duly
completed by the date specified therein; or

(b) due to discontinuance of his business as a developer on account of suspension or
revocation of the registration under this Act or for any other reason, he shall be
liable on demand to the allottees, in case the allottee wishes to withdraw from the
project, without prejudice to any other remedy available, to return the amount
received by him in respect of that apartment, plot, building, as the case may be,
with interest at such rate as may be prescribed in this behaf including
compensation in the manner as provided under this Act:

Provided that where an allottee does not intend to withdraw from the project, he shall be
paid, by the promoter, interest for every month of delay, till the handing over of the
possession, at such rate as may be prescribed.”

“18(2) the promoter shall compensate the allottees in case of any loss caused to him due
to defective title of the land, on which the project is being developed or has been
developed, in the manner as provided under this Act, and the claim for compensation
under this sub-section shall not be barred by limitation provided under any law for the
time being in force.

“18(3) if the promoter fails to discharge any other obligations imposed on him under
this Act or the rules or regulations made thereunder or in accordance witht the terms and
conditions of the agreement for sale, he shall be liable to pay such compensation to the
allottees, in the manner as provided under this Act.

In case of delay in completion of project, allottee shall be paid, by the promoter, interest
for every month of delay, till the handing over of the possession, at such rate as may be
prescribed.

In case Allottee doesn’t want to continue due to delayed possession, the promoter shall
refund the amounts invested by the allottee along with interest as prescribed.
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4.6. Stepsfor Project Registration —

Sign up and user creation

1. On clicking sign up button user will be directed to the page shown below. Here user will
have toselect the role for which he/she is registering and then fill al the details shown below.
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2. On clicking sign up button user will be directed to page shown below here if sure about
information filled user needsto click the OK button.

i Confirm Submit ®

hAake sure you have sntered correct information as you will not
e allowed to make any changes 1o it a3t 1ater statges. Ara yau
SUre o procesed?

=8 CAMCEL

3. After clicking OK button Pop-up message shown below will appear.

&2 Sign Up successtul 2

Youwr Acoowunt has een sucoesshully oreatedd, You arg reguined o
Actiwste yoner acoouant, an sactieabion ink hoess Desm sent o o
ermail @ munEhshammasesiEgmall oo, CHck on The ink anad
comgrlete the activaticn. You are alsa reqguired 1o enter OTF Semnt
on ywour mobsls « **ree S R0R for scoount activabion

4. After that an Activation link will be sent to your registered email. User needs to click on
that linkand complete the Activation process.

-

Real Estate Regulatory Authority

Gavernment of Himachal Pradesh

ANIIL

Activats Yoar Account
rou peulBe i RERA (H.P ] a5 Promoter, Hhas b created e Ll e et Do taket befare you

Iog Iny YO ¢ et ek on thae NKE DEOW D artvates your accoogne
DS/ 014850 7B/ RERA/ACCOUNIS ALl e ACCOUNL T oa= Rl W iaZ 00O F FOGIKEIST EYDIEL]

Byt Dt ERW kqOWmW T a2 SV IR G RIS 2 TusydUDENY O gs 1w Rd X soda 319530

Thanks wncf Rucgersis

RERA (Mimachal Pradenst)
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5. User will also get an OTP on the registered mobile number.

© . BOVERMIMENT OF 1

-p—y Y

Dodr ANIL, The DTP lor accournt activaron (s
00442 Thanks [RERA. HP)

6. After clicking the Activation link sent on the registered e-mail 1D user needs to fill the
OTP he/she got on the registered mobile number and click Activate to Activate his/her
account.

Lowmii | TE & AN 3 Eueip

Real Estate Regulatory Authority © Pawsns Bad S0 VAWM Vomi 1w Fowss HP Srotatod
- Sewrnmant of Hieacwl frodest Cradts Shsta Dhieda |7 7002 :

P Account Activation

LN

U S P A S v d Ctey
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7. After that message shown below will appear. User needs to click OK.

£ Activation Successful

Your account nas been sukccesstully acivared. You can mone 1o

iNta Youf acoaunt using Email kol

8. Then user needs to fill his sign-in details.

':\h Real Estate Regulatory Authority
- DOvet et of dhrsc ! Prade an

G T e - Prw Moy el Nasser

Sign In
Livp a
kS
.
164oys

Dashboard
1. Upon sign in user will reach the promoter Dashboard page here user gets option to view
and edit his profile and see different details like number of projects registered, complaints
filed, Grievance registered, Grievance in process, Grievance closed/dispatched, Grievance

Rejected.
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e ) a
i} Real Estate Regulatory Authority
O faovarnmase of Hmachn Poasiseh
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=S [ wwe sty |

LN v Nagain T — 2y lveccw Claec Dinsces N e

& 111 X |

T T
Profile

1. For creating new profile user needs to click on the Profile menu and then click on the
Add ProfileDetails. User also gets option to update his profile type.

1 CEEIEEr) e

& Real Estate Regulatory Authority
- BSovomment o Himpanol Frados

B Morme S Mo Reghutraton faclvation s Pt Roghsir athen & Corpuant Regvriton o Mot

2. On clicking Add profile Details user will reach screen shown below here user needs to
fill al thedetails.
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Bs Project Registration

© Promoter Details
Promoter’s Name *

ANIL

Father/Mother/Guardian Name *
--Titig-- H father's Name

Photograph * @

Choose fite Browse
PAN Card Scanned * @
Choose fite Browse

. Contact Details

Alternate Mobile No.

g  Mobiie No,

B Correspondance Address
Address Line 1

Address Line 1
City/District *

--Select--

“

B Permanent Address

Address Line 1+

City/District *

--Select--

o

|| Same as Cerrespondance Address

Gender *

) Female

Whether Himachali Agriculturist? *

Yes No

GSTIN No. {if any)

GST No.

Alternate Email

@ cmal

Address Line 2 *

Agdress:Line 2

Pin Code *

Pin

Address Line 2 *

Address.Line 2

Pin Code *

e

Fin

85 [ o

Male () Other

PAN No. *

PAN No,

Authority Letter (if any) ©

Choose file Browse

State *

“

Address Procf* @

Choose fiie Browse

State *

--Select--

“°w

Address Proof * @

Choose file Browse
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3. On saving the last page successfully Updated pop-up message (shown below) will
appear. Userneeds to click OK.

@ Successfully Updated X

Your Profile has been updated successfully.

OK

4. After that screen shown below will appear here user gets option to update his profile type,
edit his profile, Register grievance, register project and register complaint. User can also see
the pdf’s ofdocuments he/she had uploaded.

. O e

i:h Real Estate Regulatory Authority
- Dovernr

vyt of Himochal Procdesy

e sy v D500 Dl ooy
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Project Registration

1. Until profile is not complete user will not be able to register new project. After that user
needs to click on My projects sub-menu in the Project Registration menu. User will then be
directed to the page shown below. Here user needs to click on the Apply for New Project.

v, CE—— A
Ch Real Estate Regulatory Autharity
O\ Goymtrment of Mimsesno! Prochesh S

B Hooe I P Beoswsion Faosyion -

Bwv y Projects

AOP ¢ vt fewn gt B

2. To apply for the new project user should keep document mentioned below ready in digita
format and should read all the instructions carefully and after that user needs to type the name
of the project and click Proceed button.

8 Apply for Project Registration

- Procedure 1o Fill and Submit Form

Name af Baxl Fxtate Progect
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3. After that pop-up button to confirm submit will appear, user needs to press ok button.

© Confirm Submit X

Application will be drafted. Are you sure to proceed?

OK CAMNCEL

4. Then pop-up message of successfully drafted will appear. Here user can see date and time
of project registration along with his application reference number.

@ Successfully Drafted x

Your Application for Project Registration has been drafted
successfully dated 04/01/2022 04:56 PM. Fill all the Forms and

Submit the Application. Your Application Reference No. is:
PRO0120220001

oK

5. After that there come total nine pages where user needs to fill different details related to
the project. The first page is shown below here user can see the promoter details, project
registration progress and application reference number.
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© Akt Land Qv

6. After that user also needs to fill the land owner details but In case the promoter
himself/herself isthe land owner, he needs not to add himself again here. In all other cases
user isrequired to add al the land owners’ details in the page shown below.
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=’ Add Land Owner Details X

- Personal Details

Name * Gender ” Fhotograph = O
Fomals | Mais Oh =
(P are g oF Choose file Erowse
PAN No. * PAN Card Scanned * © Agrzulturist Certtficatn ~ 0
AN No Choge To= Browse Choose file BErowvise

W Contact Details

Mebhile Na Email

S NMebhile @ U

B address Datails

Address Line 1 Addracs Line 2
Agaress Lire Address Line Z
State City/Dixterct P Code
-Sefect : --Select s P

7. User can add multiple land owners and can also delete the record of the land owners.

& Przjeet Land Cvrwns )

0 n wex Fo Frew ' - sadad
i : MU YTe
] Lt ‘ -
AN (4] A i ]
war- § 1O - malcom 1K
als

8. Next page is related to past project details, here on clicking + add past project details user
can addpast project details.
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i:‘ Real Estate Regulatory Authority
-

Soverrerant of Mmochial Pradesh

PHOCT Ko ENIATIN =paw [P
e AN Apfibew irtermain b PROOWUDS 2000
e B vt Magers Tirtads
© AW Teer Pegeye
2ty Lwr Dt o
&t w Ml ¢
B roogea D

9. To add past project details user needs to fill the form shown below and fill all the required
details and then click save draft button.

# Add Past Project Details b
Froject Name= Registeation No Registeation Certibeat= ~ O
Project Name Registration Na hocse fila Browse
Progect Description Project Status
ject Descnption n ore than 500 charaden Select K
Progect Type ks there any Pending Case
yes P

“~Select-

B save Dft | Close

10. Next form is related to project details. This page is divided in different parts like about
project details, Project and land details, cost details, project site coordinates user needs to fill
all the details and then click on the Save Draft button.
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11. Next form is related to Bank Details. User needs to fill the details asked below. In case of
Accountdetails proof user needs to upload the PDF of passbook or any other Account proof.

iQ Raal Estate Regulatory Authority
-~

Governimeant of simmachal Frodaeh

12. Next pageis related to Inventory Development Details this page is divided into two parts
inventory details and internal development details. The type of inventory that will appear will
be dependent on the type of project selected in project detail form for e.g. in case of plotted

project only plots will appear in the inventory.
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i& Roal Estate Ragulatory Authority
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13. In inventory details part in page five upon clicking Action button this pop-up will appear.
Here user needs to fill plot name/type, name of cluster/wing, no. of plots, area of each plat,
land use and the fill remarks and click save draft button.

I |
B Aclel Plots Detalls

14. In internal development details part user will have to select option from dropdown in all
the eight points and then select save draft.
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Propect Bagur atan S o

@ snwritomy Dvrchsperes Dntofs

B e iriary Duleie

A8 Jatensal Deswocpment Detals

15. Along with above mentioned parts user can aso fill details about the Additional
amenities forthat user needs to click on the +add additional amenities button.

A Neind Developnent Dol

» -
- .
SN ) ‘- :
I [~
»
I o r ’

n

L ey ata et ' 1
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m 0 M : i . ' 3
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wakre ? 1 :

B Asdvona Amenitas

16. Then user needsto fill the details shown below regarding additional amenity.
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Bl Additional Amenity =

Amenity Name

B sove Orun | Closa |

17. Next form is related to associated professionals; here user needs to fill the details related
to project architects, project engineers, project chartered accountants, project contrActors and

project agents.

N o
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18. On clicking any of the professional, form shown below will appear. User need to fill all
the detailsin relation to al the professional.

© Add Architect Details

o Basic Detatls
Architect's Mlame Conzent Letter * O Registration No. of COA
Name Choose fi Srtwee wegstralion/Ucepse Mo

Regtsteation Certificate * @ Mo, of Key Projects * Vear of Establishenent *

Chooie file Brawse No of Prpjecs Select Year

L Contact Datalle
Maobile Na. Emall

iohieNe, =

B Addrass Datalls

Address Lin=1 Acdoress Line 2 -

CrtyDiztrict ©

Select-

19. Seventh form is related to documents, here user needs to upload pdf of required
documents. This form is divided into five partsi.e. promoter, project, approved drawings and
specification, declaration and civic facilities and amenities. User needs to necessarily upload
those documents which are mandatory only then user will be able to fill the next form.
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20. Shown below is the pop-page which will appear when user will click on the upload
button. Userneedsto fill these and then save the page.

O Promoter Documants
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21. Eighth form is related to project images. Here user needs to upload at least two images
of theproject.
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22. On clicking Add image, screen shown below will appear. Here user needs to choose
an image(which should be in jpg format) and then click save draft button.
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B Project Images x

Image File * ©

Choosa Tile Browse

23. Ninth page is related to payment; here user has option to make payment either through
onlinemode or by bank draft mode.
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24. On clicking online mode user will be redirected toward the bank’s payment gateway and
pop-upmessage shown below will appear user needs to click ok.
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O Confirm Payment x

You will be redirected to the Bank's Payment Gateway. Are you
sure to proceed?

OK CAMNCEL

25. After successful payment, page shown below will appear. Here user can see the previous
payments and also transaction number and transaction date of the last payment.
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26. User also has option to make offline payment for that user needs to click on the bank
draftoption as shown below and then fill al the details
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27. After clicking submit DD Details pop-up message shown below will appear. Here user

needs toclick OK and also user needs to send the original DD by hand to rera.

© Confirm Submit x

Demand Draft details will be submitted. It will reflect against
your payment status. Once submitted You will not be allowed to
change this information. Are you sure to proceed?

OK CAMNCEL

28. After that message of successfully saved will appear.
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@ Successfully Saved x

Your Payment details have been successfully saved. Submit the
Form or make changes if required before submitting.

OK

29. After successful payment, page shown below will appear. Here user can see the previous
payments and also transaction number and transaction date of the last payment.
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30. On clicking preview button, screen shown below will appear. Here user can view al the
detailshe/she had filled and if he/she desires to make any further changes they can edit the
form.

7



REAL ESTATE REGULATORY AUTHORITY HIMACHAL PRADESH

@ Apphication Preview X

Faf, N OTo22 0008

- TP A —
Promoter Detat
& Purmeter Dvten
AN

Flarw

B ¢ Prosct Des vt Mie
Fathe Sdotonr, Ganrhan Rere S8 RAMNA
a o Ui Fertegiazh n
@ Sa Setan e
Monsar e nisitod
= weacry Deveiczrient Detals vaN N cWxsaram s
SRS TIA T
&v - o A '
Srod s mnntdurra S pnxlcon
&C
AN losgwond Sma, Shimla Mnachal Ivades 1T00n) O
B Smpe iy oagwood s, Shemds, Iarsckal Pradesh 17000 @) socan
GETIN he AN HT %
. o MMy o I &
What's il e
AR

& Fuges Laea Owoess ()

31. On clicking submit button pop-up message shown below will appear here user needs to
click OK.

© Confirm Submit

Application will be submitted for approval. Make sure all the
information entered is correct. Once submitted you will not be
allowed to revert your action. Are you sure to proceed?

oK CANCEL

32. After that message of successfully submitted will appear along with this user will also
get a SM Sof informing the same.
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& Successfully Submitted X

Your Application for Project Reqgistration has been successfully
submitted dated 18/01/22 11:16 AM and is in process, Your
Application Reference No. is : PRO0120220003

i} Fe\.l Esmte Raqu Qtory Authority

U LS TS

N oo .l‘r‘;_l(! ackaden - hh(;cd Ragudrece - '-l.':n‘r-n:l,:p.t.f):f v B Prodie

33. After that user can see the details of the project like project name, Reference no., status,
Action on, and progress. In the progress column there is an option button on clicking that
button user will get option to view application, print application and view history of the
application.
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4.7. How to understand RERA Registration No. —

New HP RERA Registration Number:

HP RERASOL 2023079/P

HP : Himachal Pradesh

RERA : Real Estate Regulatory Authority

SOL : First Three Letter of District where Project Located
2023 : Project Registration Y ear

079 : Project Registration Sr. No.

P : Project

Old HP RERA Registration Number:

RERAHPSOP09170007

RERA : Real Estate Regulatory Authority

HP : Himachal Pradesh

SO : First Two Letter of District where Project Located
P . Project

09 : Project submission month (First Time)

17 : Project submission year (First Time)

0007 : Project Registration Sr. No.
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5. Allottees and their responsibilities

Allottee

Allottee means the person, to whom a plot/flat/building has been allotted, sold or otherwise transferred by the
promoter.

The person who subsequently acquires the said allotment through sale, transfer or otherwise is also an allottee.
[Section 2(d)]

Per son

According to Section 2 (zg) of the Act, person includes:
() Anindividua;

(i) A Hindu undivided family;

@ii) A company;

(iv) A firm under the Indian Partnership Act, 1932 or the Limited Liability Partnership Act, 2008, as the case
may be;

(v) A competent Authority;

(vi)  Anassociation of persons or abody of individuals whether incorporated or not;

(vii) A cooperative society registered under any law relating to cooperative societies,

(viii)  Any such other entity as the appropriate Government may, by notification, specify in this behalf.
Promoter includes:

- A person who constructs or causes to be constructed an independent building or a building consisting of
apartments, or converts an existing building or a part thereof into apartments, for the purpose of selling all or
some of the apartments to other persons; or

- A person who develops land into a project, for the purpose of selling to other persons al or some of the
plotsin the said project with or without structures thereon; or

- Any other person who Acts himself as a builder, coloniser, contrActor, developer, or claims to be Acting
as the holder of a power of attorney from the owner of the land on which the building/apartment is constructed
or plot is developed for sae; or

- Such other person who constructs any building or apartment for sale to the general public [Section 2(zk)]

For any query or problem, the allottees will first contact the real estate agent through whom they have
booked or purchased the apartment. The agent may be required to intervene, guide the alottee and help
him in seeking remedy or in dispute resolution. Hence, Real Estate Agent should be equipped with
knowledge on rights and duties of allottees.

According to the Rea Estate (Regulation and Development) Act 2016, an Allottee is a person to
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whom, a plot, an apartment or a building has been allotted, sold or transferred by the promoter. In
common words we term them as Home buyer or purchaser. It aso includes person who subsequently
acquires the said alotment through sale, transfer or otherwise. But the definition of “Allottee” does not
include a person to whom land or apartment is give on rental basis.

The Act provides for various Rights and Duties of the alottees in Section 19, which are detailed in
following sections.

5.1. Rights of Allottees
The various rights and duties of allottees are provided below:

(i) Access To Information

“19 (1) The allottee shall be entitled to obtain the information relating to sanctioned plans, layout
plans along with the specifications, approved by the competent Authority and such other
information as provided in this Act or the rules and regulations made thereunder or the agreement
for sale signed with the promoter.

“19(2) The allottee shall be entitled to know stage-wise time schedule of completion of the project,
including the provisions for water, sanitation, electricity and other amenities and services as
agreed to between the promoter and the alottee in accordance with the terms and conditions of
the agreement for sale.”

“19(3) the allottee shall be entitled to claim the possession of apartment, plot or building, athe case
may be, and the association of alottees shall be entitled to claim the possession of the common
areas, as per the declaration given by the promoter under sub-clause © of clause 1 of sub-section
(2) of section 4.

Allottees are entitled to obtain information on project including the following

+ Information regarding sanctioned plans, layout plans along with specifications approved by the
competent authorities,

+ Information regarding stage wise completion of project including provisions of water, sanitation,
and electricity and other amenities and services according to the clauses of Agreement of Sale.

HP RERA provides all information made available by promoter online, ensuring online access by allottees.
(i) Entitled to Occupancy / Completion Certificate

Promoter is responsible to acquire Completion / Occupancy Certificate from competent Authority and
make available the same to the allottees

(i) Entitled to Remedy by Approaching Rera against Wrongful Cancellation of Allotment: The
cancellation by the promoter can be said to be wrongful only if al these conditions are satisfied

a. Itisnot in accordance with the Agreement of Sale
b. If isunilateral i.e. it not a cancellation by mutual agreement of parties
c. Itiswithout sufficient cause.

The allottees may approach the Authority for getting remedy against wrongful cancellation of
agreement by promoters.

(iii) Entitled to Claim Compensation & Interest

“19(4) The allottee shall be entitled to claim the refund of amount paid along with interest at such
rate as may be prescribed and compensation in the manner as provided under this Act, from the
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promoter, if the promoter fails to comply or is unable to give possession of the apartment, plot or
building, as the case may be, in accordance with the terms of agreement for sale or due to
discontinuance of his business as a developer on account of suspension or revocation of his
registration under the provisions of this Act or the rules or regulations made thereunder.”

The allottees are entitled to get back their amount invested, along with interest and compensation if
promoters are not giving possession as per schedule or in accordance with the Agreement of Sale or if
promoters have breached any terms and conditions of the Agreement of Sale. The interest shall be
payable at prescribed rate and the compensation will be calculated according to the provisions of
Section 19(4) of the Act.

“19(5) the allottee shall be entitled to have the necessary documents and plans, including that of
common areas, after handing over the physical possession of the apartment or plot or building as the
case may be, by the promoter.

(iv) In case of failure by the promoter, to hand over the physical possession according to the terms of
Agreement of Sale and the allottee intends to continue in the project, then the promoter is liable to pay
allottee monthly interest at such rate as may be prescribed by the RERA.Entitled To Claim
Compensation for Loss Caused By Defective Title.

If a project has been developed on aland for which promoter has defective title then any loss caused to the
allottees, will be compensated by the promoter and claim of such compensation will not be barred by law
of limitation.

(v) Entitled To Execution of Registered Conveyance Deed

The allottee shall be entitled to claim the possession of apartment, plot or building, as the case may be, and
the association of allottees shall be entitled to claim the possession of the common areas.

5.2. Obligations of Allottees
Under the Act, Allottees also have some obligations which they have implemented. These include:

“19 (6) Every allottee, who has entered into an agreement for sale to take an apartment, plot or
building as the case may be, under section 13, shall be responsible to make necessary payments in the
manner and within the time as specified in the said agreement for sale and shall pay at the proper time
and place, the share of the registration charges, municipal taxes, water and electricity charges,
maintenance charges, ground rent, and other charges, if any”

Allottees are responsible to make necessary payments as per the schedule in the agreement for sale on
timely basis.

Allottees are also responsible to pay their share of the registration charges, municipal taxes, water and
electricity charges, maintenance charges, ground rent, and other charges.

“19 (7) The allottee shall be liable to pay interest, at such rate as may be prescribed, for any delay in
payment towards any amount or charges to be paid under sub-section (6).”

In case of delay in payment by allottee, they are liable to pay interest for delay at such rate as maybe
prescribed.

“19(8) the obligations of the allottee under sub-section (6) and the liability towards interest under sub —
section (7) may be reduced when mutually agreed to between the promoter and such allottee.

“19 (9) Every allottee of the apartment, plot or building as the case may be, shall participate towards
the formation of an association or society or cooperative society of the alottees, or a federation of the
same.”
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Every alottee shall participate towards formation of Association of Allottees

“19 (10) Every allottee shall take physical possession of the apartment, plot or building as the case
may be, within a period of two months of the occupancy certificate issued for the said apartment, plot
or building, as the case may be”

Every dlottee shall be responsible to take physical possession take physical possession of the
apartment, plot or building within a period of two months of the occupancy certificate

- “19(11) Every allottee shall participate towards registration of the conveyance deed of the apartment,
plot or building, as the case may be, as provided under sub-section (1) of section 17 of thisAct.”

Every alottee shall participate towards registration of the conveyance deed

- Every Allottee has to follow the provisions of Act, Rules and Regulations made thereunder including
orders of Authority.
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5.3. Stepsto be taken before buying aflat or plot in areal estate project

If the total number of flats in a project is more than eight or if the total land area of the project is more than 500
sg. mt, then it must be registered with RERA HP. The registration number of a project starts with the letters
RERAHP. One should check the registration number by visiting the website of RERA HP https:.//HP
RERA.nic.in/

No advertisement or acceptance of booking or sale of flat/plot without registering the project with RERA

If area estate project has more than eight flats or the total land area is more than 500 sq mts, the promoter
cannot advertise or accept booking without the project being registered with the Real Estate Regulatory
Authority as stipulated by Section 3 (1) of the Real Estate (Regulation and Development) Act, 2016.

Prospectus

Prospectus means any document described or issued as a prospectus or any notice, circular, or other document
offering for sale of any real estate project or inviting any person to make advances or deposits for such purposes.
[Section 2 (z1)]

Check RERA Registration number before buying a flat/plot in a new project

As soon as you open the website, there are tabs in the middle of the home page in which you need to click, after
which you will be taken to a new dashboard of Projects where you need to type either the name of the project or
promoter in the search option or click in the various fields based on location, type, category and area to check
the status related document where the Registration Certificate of a registered project remains available. The
certificate also mentions the validity duration of the registration.

Points to be checked in case you have already booked in a registered project or in case you want to check
the current status of the project beforeinvesting in it.

Once you open the website, you would find Services tabs on the top of the home page in which you need to
select view QPR/APR, then project/agent QPR/APR, then select financial year then type either the name of the
project or promoter in the ‘search’ option and after that you need to click ‘view details’ and then you will get
‘quarterly progress report (QPR)’ option by clicking which you can see the progress of the registered project.

Check the background of a promoter beforeinvesting in any project

Once you open the website, you would find tabs on the top of the home page in which you need to type either
the name of the project or promoter in the search option to check details about the promoter/company.
Information like projects done by the promoter in past five years, balance sheet of the company, audited account
of the company, cases filed against the company etc. remain available there. One should always check these
details as that helpsin taking an informed decision before investing in any project.

Information to be made available on the web page of the promoter on the website of RERA

Rule 14 of Himachal Pradesh Real Estate (Regulation and Development) Rules, 2017 has the detail s about the
information which the promoter needs to upload on the webpage of the registered project. Some of the important
details which a promoter of registered project needs to upload include:

. Promoter/company profile including background of the promoter
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. Track record of the promoter including number of completed projects

. Details of cases in the past five yearsin relation to real estate projects developed or being developed by
the promoter

. Authenticated copy of the approvals and commencement certificate received from competent Authority

. Sanctioned plan, apartment, plot, garage related details

. Registered Agents, Consultants, Location

. Plan of development works to be executed in the proposed project

. Financial details of the promoter including audited profit and loss account, balance sheet, cash flow

statement and related documents of previous three financial years

. Details of approvals, permissions, clearances, legal documents
. Contact Details

Rightsand Duties of allottees as stipulated by the Act

Section 19 dedls with the Rights and Duties of the allottees as stipulated by the Real Estate (Regulation and
Development) Act. There are atotal of 11 sub-sections under this section which elaborate various things related
to rights and duties of the allottees. The sub- sections have been given below to make allottees conversant with
these important provisions of the Act:

19 (1): The allottee shall be entitled to obtain information relating to sanctioned plans along with the
specifications, approved by the competent Authority and such other information as provided in this Act or the
Rules and Regulations made thereunder or the agreement for sale signed with the promoter. (Competent
Authority isthe Authority that sanctions maps of real estate proj ects)

19 (2): The alottee shall be entitled to know stage-wise time schedule of completion of the project, including
the provisions for water, sanitation, electricity and other amenities and services as agreed to between the
promoter and the allottee in accordance with the terms and conditions of the agreement for sale.

19 (3): The allottee shall be entitled to claim the possession of apartment/plot and the association of allottees
shall be entitled to claim the possession of the common areas, as per the declaration by the promoter.

19 (4): The dlottee shall be entitled to claim the refund of amount paid along with interest at such rate as may
be prescribed and compensation in the manner as provided under this Act, from the promoter, if the promoter
faills to comply with or is unable to give possession of the apartment/plot in accordance with the terms of
agreement for sale due to discontinuance of his business as a developer or on account of suspension or
revocation of his registration under the provisions of this Act or the Rules and Regul ations made thereunder.

19 (5): The alottee shall be entitled to have the necessary documents and plans, including that of common
areas, after handing over the physical possession of the apartment/plot by the promoter.

19 (6): Every dlottee, who has entered into an agreement for sale to take an apartment/plot, shall be responsible
to make necessary payments in the manner and within the time as specified in the said agreement for sale and
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shall pay at the proper time and place, the share of registration charges, municipal taxes, water and electricity
charges, maintenance charges, ground rent, and other charges, if any.

19 (7): The allottee shall be liable to pay interest, at such rate as may be prescribed, for any delay in payment
towards any amount or charges to be paid under sub-section (6)

19 (8): The obligations of the allottee under sub-section (6) and the liability towards interest under sub-section
(7) may be reduced when mutually agreed to between the promoter and such allottee.

19 (9): Every dlottee of the apartment/plot shall participate towards the formation of an association or society
or cooperative society of the allottees.

19 (10): Every allottee shall take physical possession of the apartment/plot within a period of two months of the
occupancy certificate issued for the said apartment/plot.

19 (11): Every dllottee shall participate towards registration of the conveyance deed of the apartment/plot as
provided under sub-section (1) of Section 17 of this Act.

Right of allottee in case there is any structural defect or any other defect in workmanship, quality or
provision of servicesor any other obligations of the promoter as per the agreement for sale

According to Section 14 (3) of the Real Estate (Regulation and Development) Act, in case any structural defect
or any other defect in workmanship, quality or provision of services or any other obligations of the promoter as
per the agreement for sale relating to such development is brought to the notice of the promoter within a period
of five years by the allottee from the date of handing over possession, it shall be the duty of the promoter to
rectify such defects without further charge, within thirty days, and in the event of promoter’s failure to rectify
such defects within such time, the aggrieved allottees shall be entitled to receive appropriate compensation in
the manner as provided under the Act.

Booking amount of aflat/plot in any real estate project

A promoter cannot take more than 10% of the apartment/plot cost as booking amount from a customer before
entering into aregistered agreement of sale with the allottee.[ Section13 (1)]

‘Agreement for Sale’

‘Agreement for Sale’ is the document in which details, including terms and conditions, are mentioned and which
is signed by the promoter and the allottee. It must be registered if you are purchasing aflat or plot.

The ‘Agreement for Sale’ to be executed between the promoter and the allottee shall be in the form -L as per
Himachal Pradesh Real Estate (Regulation and Development) Rules, 2017 [Rule 17 (1)]. Y ou can download the
Himachal Pradesh Real Estate (Regulation and Development) Rules, 2017 from the ‘Acts Rules’ Tab of website
of RERA H.P. (https://HP RERA .nic.in/) in which the format of ‘Agreement for Sale’ in Form-L has been given
or in the home page you need to click ‘Services’ tab followed by download Form/Annexures.

For mation of Association of Allottees

The promoter shall enable the formation of an association of the allottees within a period of three months of the
majority of allottees having booked their plot/apartment in the project. [Section 11 (4) (€)]

Allottee’s entitlement to get stage-wise time schedule of completion of the project.
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According to Section [11 (3) (b)] of the Act, the promoter at the time of the booking and issue of alotment letter
shall be responsible to make available to the allottee the stage- wise time schedule of completion of the project,
including the provisions for civic infrastructure like water, sanitation and electricity.

Cancellation of allotment by a promoter.

Promoter may cancel the allotment only in terms of the agreement for sale. The allottee, however, may approach
the Authority for relief if he is aggrieved by such cancellation and such cancellation is not in accordance with
the terms of the agreement for sale, unilateral and without any sufficient cause. [ Section 11 (5) of the Act]

If allottee cancels a booking without any fault of the promoter.

In case allottee cancels /withdraws from the project without any fault of the promoter, the promoter herein is
entitled to forfeit the booking amount paid for the allotment. The balance amount of money paid by the allottee
shall be returned by the promoter to the allottee within 45 days of such cancellation. (Clause 7.5 of format of
Agreement for sale given in Annexure of Himachal Pradesh Real Estate (Regulation and Development) Rules,
2017)

Responsibility of promoter to obtain completion/occupation certificate from competent Authority.

Promoter is responsible for obtaining completion/occupancy certificate from the competent Authority and to
make it available to the alottees individually or to the association of allottees, as the case may be. Competent
Authority happens to be the Authority that approves map of areal estate project.[Section 11 (4) (b)]

Allottee’s right to seek refund of money in case promoter fails to give possession of an apartment or plot.

The allottee shall be entitled to claim the refund of amount paid along with interest and compensation if
promoter fails to comply with the terms of agreement for sale. The allottee first needs to send notice to the
promoter for this and in case promoter fails to refund the amount along with interest, then allottee may file a
complaint case with the Authority if he wants refund with interest and in case the allottee also wants
compensation, then complaint case needs to be filed with the Adjudicating officer. [Section 19 (4)]

Separate Bank account for each project.

According to Section 4 (2) (1) (D) of the RERA Act, promoter needs to open a separate bank account for each
real estate project and 70% of the amount received from the allottees of the project, from time to time, shall be
deposited in this account to cover the cost of construction and the land cost.

Promoter shall withdraw money from this account in proportion to the percentage of the completion of the
project, provided that the amount withdrawn is certified by an engineer, an architect and a charted accountant
that the withdrawal isin proportion to the percentage of completion of the project.

Third party transfer of a project by a promoter.

In case promoter intends to handover the project to a third party,written consent of two-third of the alottees,
except the promoter, and with the written approval of the Authority must be obtained. However, such transfer
shall not affect the allotment or sale of the apartments, plots or buildings, as the case may be, in the rea estate
project made by the erstwhile promoter. [Section 15 (1)]

Time limit within which the promoter should execute the conveyance deed in favour of the allottee.
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Conveyance deed in favour of the allottee or the association of the alottees or the competent Authority, as the
case may be, shall be carried out by the promoter within three months from the date of issue of occupancy
certificate. [Section 17 (1)]

Handing over of documents of common areato the association of allottees.

After obtaining the occupancy certificate and handing over physical possession to the allottees, it shal be
responsibility of the promoter to handover the necessary documents and plans, including that of common areas,
to the association of the allottees within 30 days after obtaining occupancy certificate. [Section 17 (2)]

Functions and Duties of Promoters

Sections 11 to 18 of RERA Act dea with the functions and duties of the promoter. Allottees must be aware of
these sections. Some of the important functions and duties of promoter have been given below:

. Promoter, after getting registration of the project, would upload the details of registration, quarterly
progress report of the project on the webpage of the project

. The prospectus of the project must contain all details of the registered project. In case of fase
information, allottee shall be compensated by the promoter in the manner as provided under the Act.

. To provide sanctioned plans to the alottee

. To provide stage-wise time schedul e of the completion of the project to the alottee

Role of the Authority if registration of a project lapses.

Upon lapse of registration (Section 8 of the Act) of a project, the Authority may consult the appropriate
Government to take such Action as it may deem fit including carrying out of the remaining development works
by competent Authority or by the association of allottees or in any other manner, as may be determined by the
Authority. However, no direction, decision or order of the Authority under this Section shall take effect until
expiry of the period of appeal provided under the provisions of this Act.

Role of association of allotteesif registration of a project isrevoked.

Once the registration of a project is revoked (Section 7 of the Act), the Authority shall debar the promoter from
accessing its website in relation to that project. The Authority shall facilitate the remaining devel opment works
to be carried out, and the Authority shall

direct the bank holding the project bank account to freeze the account and thereafter take such further necessary
Actions, including de-freezing of the said account towards facilitating the remaining development works.

Also, in case of revocation of registration of a project, the association of allottees shall have the first right of
refusal for carrying out the remaining development work.
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6. Dispute Resolution

One of the key objectives of the Act is to ensure speedy and effective dispute resolution. Therefore, HP RERA
provides three forums for dispute resolution namely Authority, adjudication officer and Appellate Tribunal. The
details of these forums are explained in following sections.

The details of these forums are explained in following sections.

6.1. Complaints

As per 31(1) of the Act, any aggrieved person may file a complaint with the Authority for any violation
or contravention of the provisions of this Act or the rules and regulations made thereunder against any promoter,
allottee or real estate agent.

“31. (1) Any aggrieved person may file a complaint with the Authority or the adjudicating officer, as the
case may be, for any violation or contravention of the provisions of this Act or the rules and regulations made
thereunder against any promoter allottee or real estate agent,as the case may be.

Explanation.—For the purpose of this sub-section “person” shall include the association of allottees or
any voluntary consumer association registered under any law for the time being in force.”

HP RERA accepts complaints against registered or registerable projects only.

An aggrieved person can file complaints online. The fees for filing a complaint is Rs. 500 per complaint.
The mode of payment isNEFT, IMPS or RTGS System or through any other digital transaction mode.

Any interested party including Allottee, Promoter and Real Estate Agent can file acomplaint.

The aggrieved person can file an application online as per format provided by HP RERA. It shall include
the following details:

. Particulars of the complainant and respondent
. Facts of the case

. Relief Sought

. List of Enclosures and so on

Complainant can appear and plead hig/her/its case in person/through Webex or through authorized
representative to present his’her/their case before the Authority or the Adjudicating Officer, as the case may be.

The detailed SoP (Standard Operating Procedure) for filing acomplaint is as follows:

Steps  |Description Details

Stepl [Complainant files com- plaintComplaints can only be filed against registered or registerable
online through - HP RERA portal- projects by aggrieved persons.

https.//HP RERA.nicin While filing the complaint, the complainant shall upload all
relevant documents
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Step 2

Once complaint is received online,
it is scrutunizeed and then the hard
copies of the same are demanded
from the complainant.

Incase if a person seeks compensation, then as per sections
12,14, 18 and 19 of the Rea Estate (Regulation and
Development) Act, 2016, he can file complaint before the
adjudicating officer i.e. District and Session Judge, Shimla for
hearing as the power of adjudciating officer is vested with him.

Step 3:

Readerof HP RERA  shdl

the
and

communicate to
parties(complainant

respondent)

schedule first hearing date andbe issued.

Notice of hearing to parties (complainant and respondent) shall

The complaint details shall also be visible at the complainant
and promoter dash boards.

Step 4:

After hearing, Ruling of the
Authority shall be upload ed and
mailed to the par- ties

The orders shall be uploaded on the website of HP
RERA

Step 5

In case, hearing is ad- journed, step
3 and 4 shall be repeated

6.2. Adjudication
For the purpose of adjudging compensation under sections 12, 14, 18 and section 19, the Authority has
appointed Adjudicating Officers who is the District Judge Shimla.

Any aggrieved person may file a complaint, including the claim for compensation with the Adjudicating Officer
for any violation or contravention of the provisions of this Act or the rules and regulations and such matters
where an adjudication regarding compensation under section 12, 14, 18 and 19 of the Actisto be made, such
matters can be filed directily by the complainant before the Adjudicating Officer

The application for adjudging compensation is dealt with by the adjudicating officer as expeditiously as possible

Conciliation

As per Section 32 (g) of the Real Estate (Regulation and Development) Act 2016, Himachal Pradesh Real Estate
Regulatory Authority gives one chance to both the parties to settle the matter amicably and if necessary physical
hearing if aso fixed to settle the matter.

Resolution of disputes amicably, saves cost and time of litigation, promoting greater public satisfaction with
legal system and dispute resolution.
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6.3. Settlement of Dispute
If the parties reach agreement on a settlement of the dispute, they may draw up and sign Terms of Settlement.

When the parties sign the settlement agreement, it shall be final and binding on the parties and persons claiming
under them respectively and on the basis of the same a decreeis passed finaly

Both the partiesshall authenticate the settlement agreement and furnish a copy thereof to each of the parties.

Non-Compliance - The parties concerned shall comply with the terms of settlement. Non-compliance of the
terms by either party shall give the other party right to approach the HP RERA. In case of further complaint to
HP RERA by the parties in the same subject, HP RERA Authority shall take cognizance of any such agreed
terms of Conciliation.

6.4. Appeals

In the State of HP government conferred powers of Appellate Tribunal on the Haryana Real Estate Appellate
Tribunal who is looking after the work of appeals in respect of HP State apart from exercising jurisdiction with
respect to its own State.

As per the Act, any person aggrieved by any direction or order or decision of the Authority or the adjudicating
officer may prefer an appeal to the Appellate Tribunal.

Every appeal should be preferred within a period of sixty days from the date on which a copy of the direction or
order or decision made by the Authority or the adjudicating officer is received by the aggrieved person.
However, the Appellate Tribunal may entertain any appeal after the expiry of sixty days if it is satisfied that
there was sufficient cause for not filling it within that period.

On receipt of an appeal, the Appellate Tribunal may after giving the parties an opportunity of being heard, pass
such orders, including interim orders, asit thinksfit.

Any person aggrieved by the order of Appellate Tribunal can file an appeal to High Court.

6.5. Penal Provisions
The Act provides for penal provisions against various stakeholders including promoter, agents and allottees for
non-compliance of provisions of the Act.

Penal Provisions for Promoters

The Act provides for five main types of pena provisions against promoter, under Section 59, 60, 61, 63 and 64,
asfollows:

Punishment for non-registration of Real Estate Project: If any promoter doesn’t register the project and indulges
in marketing or advertisement or sale of project then he shall be liable to a penalty up to ten per cent. of the cost
of the real estate project

If it continues to violate the provisions and doesn’t comply with the orders of Authority in this matter then he
shall be punishable with imprisonment for a term which may extend up to three years or with fine which may
extend up to afurther ten per cent. of the cost of the real estate project, or with both.
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Penalty for false information in registration application: If any promoter provides false information during
registration application, he shall be liable to a penalty which may extend up to five percento the estimated cost
of thereal estate project.

Penalty for contravention of the provisions of the Act: If any promoter contravenes any other provisions of this
Act or the rules or regulations made thereunder, he shall be liable to a penalty which may extend up to five
percent of the estimated cost of the real estate project.

Penalty for failure to comply with orders of Authority by promoter: If any promoter fails to comply with, or
contravenes any of the orders or directions of the Authority, he shall be liable to a penalty for every day during
which such default continues, which may cumulatively extend up to five per cent of the estimated cost of the
real estate project.

Penalty for failure to comply with orders of Appellate Tribunal by promoter If any promoter fails to comply
with, or contravenes any of the orders, decisions or directions of the Appellate Tribunal, he shall be punishable
with imprisonment for aterm which may extend up to three years or with fine for every day during which such
default continues, which may cumulatively extend up to ten per cent. of the estimated cost of the real estate
project, or with both.

Penal Provisions for Real Estate Agents

The Act provides for three main types of penal provisions against Real Estate Agents, under Section 62, 65 and
66, as follows:

Punishment for non-registration & Contravention of provisions of Act: If any real estate agent fails to register or
comply with or contravenes the provisions of Act, he shall be liable to a penaty of ten thousand rupees for
every day during which such default continues, which may cumulatively extend up to five per cent of the cost of
plot, apartment or building cost.,

Penalty for failure to comply with orders of Authority by agent: If any agent fails to comply with, or
contravenes any of the orders or directions of the Authority, he shall be liable to a penalty for every day during
which such default continues, which may cumulatively extend up to five percent of the estimated cost of the
cost of plot, apartment or buildings, for which the sale or purchase has been facilitated.

Penalty for failure to comply with orders of Appellate Tribunal by agent: If any agent fails to comply with, or
contravenes any of the orders, decisions or directions of the Appellate Tribunal, he shall be punishable with
imprisonment for a term which may extend up to one year or with fine for every day during which such default
continues, which may cumulatively extend up to ten per cent. of the estimated cost of plot, apartment or
building for which the sale or purchase has been facilitated.

Penal Provisions for Allottees
The Act Provides for two main types of pena provisions against Allottees, under Section 67 and 68, as follows:

Penalty for failure to comply with orders of Authority by allottee: If any dlottee fails to comply with, or
contravenes any of the orders, decisions or directions of the Authority he shall be liable to a penalty for the
period during which such default continues, which may cumulatively extend up to five per cent. of the plot,
apartment or building cost.
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Penalty for failure to comply with orders of Appellate Tribunal by alottee: If any allottee, fails to comply with,
or contravenes any of the orders or directions of the Appellate Tribunal, as the case may be, he shal be
punishable with imprisonment for a term which may extend up to one year or with fine for every day during
which such default continues, which may cumulatively extend up to ten per cent. of the plot, apartment or
building cost.

Offence by Companies

As per Section 69 of the Act, if an Offence under this Act has been committed by a company, every person who,
at the time, the offence was committed was in charge of, or was responsible to the company for the conduct of,
the business of the company, as well as the company, shall be deemed to be guilty of the offence and shall be
liable to be proceeded against and punished accordingly.

If an offence under this Act has been committed by a company, and it is proved that the offence has been
committed with the consent or connivance of, or is attributable to, any neglect on the part of any director,
manager, secretary or other officer of the company, such director, manager, secretary or other officer shall also
be deemed to be guilty of that offence and shall be liable to be proceeded against and punished accordingly.
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